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To THE Honorable 
Sir BARNES PEACOCK, Knight, 

Chief Justice of the High Court op Calcutta. 

Honorable Sir, 

It affords me peculiar gratification to 
inscribe, on these pages, the name of one, who has deserved so 
well of India, and with whom it has been my happiness to 
be rather intimately associated, during the few but memorable 
years of the existence of the Legislative Council of India, as 
constituted under the presidency of the late lamented Marquis 
of Dalhousie. I gladly obeyed the summons of that enlight- 
ened nobleman to assist the labours of the Council, by affording 
it the benefit of my experience, derived from a long conver- 
sancy with the laws of the country, and intimate acquaintance 
with their general operation and' especially their effect in 
forming the character and promoting the happiness of the 
Natives of India. The pleasure which I took, in ren- 
dering my services, was the greater from the close relation 
into which I was thus brought with one who had devoted 
himself to the cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, been selected ^ 
be the legal member of the Supreme Government. 



On your elevation, at a subsequent ttete, to tbe oiS<» of 
Chief Justice of the Supreme Court, your diligeut, faithful, 
and successful administration of justice, to the mixed popula- 
tion of the metropolis of India, could not fail to secure their 
esteem and confidence. But no one had better opportunities 
than myself of observing the zeal and assiduity, with which 
you discharged your high and responsible functions, as Member 
of the Legislative Council, or the great talents, ardour, and 
diligence, which you brought to bear on the various subjects of 
its deliberations. Amidst the agitations which arose from the 
disturbed state of parts of the country, when the voice of law 
was silent and the authority of the magistrate was weakened 
or overborne, you gave an unrelaxed attention, as during a 
period of the utmost tranquility, to the revision of those 
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Codes of Civil and Criminal Procedure, and substantive 
Criminal Law, which had years before been sketched out, but 
could not be reduced to a methodical, harmonious, and prac- 
tical form, till your attentive and continued labours rendered 
them capable of being successively brought into operation. 

The necessity of giving uniform laws, to the extensive 
dependencies of the British Empire in India, had been long 
felt, and was provided for at the last renewal of the East 
India Company«s Charter for a fixed period. The Indian Law 
Commission, appointed for the purpose in the middle of 1835 



submitted, at the ^oae of 1837, au account of their labours 
trith the drafb of laws which they had prepared. But such 
was the nu^itude of the task, and so momentous the 
responsibility of givii^ effect to the suggestions of that body, 
that it was deemed necessary to obtain the opini<ms the 
judicial officers of all parts of British India, whose experience 
enabled them to speak with authority on the subject. After 
years of hesitation, the Royal Ck)mmissioners in London 
rendered their Reports in 1845, and again in 1855 and 
1 856. When these were eventually referred to the Leoislative 
Council of India, and you undertook to preside over the Com- 
mittee appointed to revise the various plans and suggestions, 
such was the earnestness which you and your colleagues 
displayed, that you presented your first Report ou the subject 
at the close of 1856. On that occasion, the Committee con- 
cluded their remarks with “ acknowledging the great assistance 
which they had derived from the extensive knowledge and 
experience of the Clerk Assistant to the Council, who acted 
as Clerk to them, and from his indefatigable exertions in 
carrying out their views,” — an expression of your commen- 
dation of the humble services rendered by me, which I 
cannot recall to memory without an emotion of sincere 
pleasure, heightened by the recollection of the kindliness of 
feeling invariably manifested towards me by (you, in common 
with the other members of the Council. I record these facts. 



not simply with a view to commemmate as constituting 
some of the most gratifying incidents of my life. I refer to 
them more especially as incentives the higher dasses of 
my countrymen, to bring their information and abilities to the 
aid of those who are at the helm of the State, and thereby 
promote the welfare and happiness of this great community, 
who look up to them as the sources of general improvement 
and advantage. 

The value and extent of your labours, in these and other 
respects, have been so well appreciated and so warmly 
acknowledged, by the Local and the Home Government, as 
well as by the unanimous and cordial testimony of the public, 
that it would have been presumptuous to attempt to join 
with theirs the expression of my individual sentiments, were 
it not for the satisfaction and pride which I feel in availing 
myself of this opportunity to record the humble share I had 

in those labours, the importance and advantages of which 
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will be more and more sensibly felt every succeeding year. 

The work, which I do myself the honor to present to 
you, though holding a distinguished place among the Hindoo 
law works of the Mithila School, is, I am aware, of a nature 
that must have,dess attracted your attention than any others, 
during the course of your judicial and legislative career in 



India. I am certain, that it will not fail to receive 

from you sudi notice as may be permitted by the numerous 
and varied duties, imposed on you by your present very 
responsible position, as Chief Justice of the newly-constituted 
HiSh Court, the success of which, as an experimental 
measure, will, it is acknowledged, principally depend on 
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the ability, labours, and above all the example of the 
Judge appointed to 'preside over it,* and the discretion with 
which he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your multiplied duties, find 
time to examine the work, and consider it to be deserving of 
being given to the legal and literary world in an English 
dress, such an opinion, from so competent a judge, will afford 
me the greatest satisfaction I can derive from having under- 
taken to produce it, and it will contribute not a little to the 
favorable reception of the work by the public. 

I have the honor to Ite, 

Honorable Sir, 

Your most obedient Servant, 

?R0880NN0 COOMAR TaGORE. 


Calcutta, September 1863. 




PUBLISHER’S PREFACE. 


In issuing a Second edition of this valuable com- 
mentary on Hindu Law as propounded by ’the Mithila 
School, . I cannot omit to express my grateful acknow- 
ledgment to the Hon’ble the Translator, for having at my 
request, so readily placed at my disposal his learned 
translation, with a view to its being re-printed as a compa- 
nion volume to my series of Hindu Law books recently 
published. 

The Mithila is the only school of Hindu Law whoso 
doctrines have not been translated, and the Hon’ble 
Prossonno Coomar Tagore has done great service by 
rendering accessible to the English public a work of so 
great authority. This volume and the series above refer- 
red to, comprehend the whole body of law as applicable 
to the three Presidencies of Bengal, Madras and Bombay, 
and furnish all the information that an Anglo-Indian 
Lawyer may require on the subjects of which they treat. 

The value of the Work is too apparent to call for 
notice here. It holds a distinguished place among the 
Hindu Law Works of the Mithila School ; and now that 
it has been so ably translated will attract greater atten- 
tion than heretofore, and doubtless be a book of con- 
tinual reference in the Law Courts of Southern and 
W^estern India. 

J. H. 

Deceynlxr, 18G.>. 
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TABLE OF SUCCESSIOIf 

ACOOBDING TO THE 

Mitakshara, Vivada Chintamani, Vivada Raiivakam, Smriti- 
Sara, Vivada CJmndra, Madana Parijata, Viramitroddya, 
and otJier works, 

PREVALENT IN THE WESTERN SCHOOLS. INCLUDING MITHILA. 


On the Obdee op Succession to the Estate of a deceased 
Propbiktoe. 

I. Wh?in sons, after the death of their father, make e. Sous inherit 
division of the paternal estate, the portion deducted for the 

oldest and other sons, as stated by Menu (Chap. IX. v. 112,) 
is not now authorised according to - the Mitakshara, nor 
prohibited according to the Vivada IlainaTm^a. 

II. The sons of the deceased * proprietor, on the gorm inherit 
division of his estate, receive equal shares. If any of them 

die during the life-time of the deceased proprietor, the divi- Grandeone 
sion being made according to the number of the sons, the 
living sons receive a share each, and the fatherless grande 
sons receive the shares of their respective fathers, 

III. An adopted son is entitled to a fourth part of the Adoptedfon. 
share of a son begotten by the deceased proprietor. 

IV. When brothers make a division, their sisters are Sii^rs, 
entitled to a fourth part of their shares. 

V. When sons make a division, their mother and step- Mother and 
mother receive shares like their respective sons, 


VI. The son of a 8ud/ra by his maid servant receives s<Mira^g na, 
half the diare of his son by a legal wife. If the owi^er 
liave no legal wife, and no daughter by her, or daughter's 
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Oraadsons 
rw»r0ieiit their 
fathers. 


Grand- 

mothm. 


Great grand' 
sonS. 


Widow. 


Widow has 
a Hfe-iatereBt. 


Woman's pe- 
culiar 
perty. 


8QBi*«|mmer- 
tjr IhWItad 

Is mat strtoily 
stndhcm. 


TABLE OF SUCCESSION ACCOEUING TO THE 

son, such son becomes entitled to tibe whole. In defenlt of 
sons^ &o., and notwithstanding the existence of the legal 
wife, daughter, or daughter's son, he receives half. 

VII. When grcmdstme divide the estate of their grand- 
father, the division does not take place according to their 
number, bat according tb that of their fathers, that is, one of 
the sons leaving one son, another two, and a third three sons, 
the gfrandsons receive the shares of their respective fathers. 

VIII. When grandsons divide the property of their 
grandfather, their grandmothers but not their mothers 
receive shares. 

DC. According to the Mitahshara, great grandsons have 
no right to the property of the owner. But their right is 
mentioned in the Vivada Chintamani, Vivada Chandra^ 
and Vivada Ratnakara, 

X. If the proprietor die without being sepa/rated from 
his brothers, &c., or, having been separated, after re-uniting 
with them, the widow cannot get his property. But if he die 
after separation or without re-union, she is entitled to it 
in default of nearer heirs. 

XI. A widow, inheriting her husband^s property, can 
enjoy it for life, but cannot sell or make a gift of it at her 
pleasure. 

XII. Any property which a woman inherits is her sfri- 
dhan, that is, peculiar property. Hence aa^y;^^9pperty of 
her husband which she inherits shall, on her death, be 
received by the heirs of her peculiar property. But such 
prc^rfey cannot, according to the SmriUswta, be ^ 
stridhan^ Hence the heirs of her husband shall receive iL 

XIII. If the mother die after inheriting her son^s pro- 
perty, such property does not strictly bec(mie her stridhan. 
Hence the heirs of her peculiar property cannot get it# 



WESTEKK SCHOOLS, INCLUDING MITHILA. 

This rule also holds good in the case of the pro|)eFt]r of 
grandmo&ers^ great grandmothers^ &c. 

XIV. In the case of the inheritance of d<mghter6, the 
un^anced have precedence over the affianced. But thew is 
no distinction according to the Mitaksha/ra. 

XV. In the case of the inheritance of dcrnghtera^ sons, 
they do not get shares according to the number of their 
mothers. Each of them receives an equal share. 

XVI. According to the Vwada Chmtamani, in default of 
the father of the owner^ his daughter's son gets his property. 

XVII. According to Nanda Pandita, in default of 
daughters^ sons, daughters^ daughters may get the property. 
But this does not coincide with the opinion expressed in the 
Mitahsha/ra, &c. 

XVIII. According to the same authority, in default of 
uterine brothers, uterine sisters become entitled to the pro- 
perty. 

XIX. If a step-brother be re-united and a uterine brother 
separated, each of them gets an equal share. 

XX. Great grandsons are not mentioned in the Mitak- 

shara, as having a right to the deceased o'v^eris property. 
In default of brothers^ sons, the grandmother, grandfather, 
and the grandfatheris sons and grandsons, andin their default, 
the great grandmother, great grandfather, and great grand- 
fathers get the property. The right of seven 

generations of sapindas and fourteen generations of sahulyas 
has been mentioned. The great grandson is omitted in the 
Bm/ritiscura, from the list of sapmdcLS, both from the texts 
quoted and the annotations. 

XXI. The author of the Vivcbd-a Chmtamani, like that of 
the MUaksfi^ra, says that seven generations of sapifdm 
and fourteen of sakulyas may inherit. But the right of gi^ 


Datightsrt. 


Dan^htaxa^ 
tons inherit 
per capita. 


Danghtei^t 

■on. 


Daughters* 

danghteia. 


Uterine tis- 
tera. 


Uterine and 
Step Brother. 


Greatgrand> 
tons, accord- 
ing to the 
Uitoi^hajra, do 
not inherit. 


SapmdasmA 

Sakid/yas. 


* ' 

Girefit grand- 
son% accord- 
ing to tha Vi- 
vada Ckvi/Ua- 
manif inherit. 



Sdjpindas and 
Bakxd'yms, 


Ordftt grand* 
aoxia, aapindas 
and aahulyaSf 
according to 
theRatnaJuMra, 


Matenial un- 
clear 


Unohaato wi- 
dow. 


TABM OF 80OCE6SIOK ACOaBBfNO TO fTHE 

gmndsons is mentioi:^ in that wodk, tke rigkt of 

sa^indas and saJmlyus ia spoken of. Thus four dasoendants 
may be entitled to property. 

tern ' 

XXII* Aocording to the Vivada Batnaha/ra and Nanba 
Pandita, three generations are called sapindas. Henoe three 
generations from father to great grandfather and their de- 
scendants down to great grandsons are successively entitled. 
In their default, sakulyas, and so forth, get the property. 

XXIII. The authors of the Vivada Chintamani and 
Viramitrodaya have spoken of the right of maternal uncles, 
in default of sakulyas, where the right of handhu i^ mention- 
ed. But this does not coincide with the opinion of the 
author of the Mitahshara. 

XXIV. An unchaste voidaw has no right to the estate of 
her husband, who, having been separated, did not re -unite 
with his co-heirs. But if she be merely suspected, she does 
not get the whole property, but is entitled to maintenance. 
So any woman suspected to be unchaste is not entitled to 
the whole property. 
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Heirs of the deceased PaoPBtETOR. 



Order o/ 


SuceeeBioyi, 

Son... 

... 1 

Grandson... 

... 2 

Grand Daughter... 

. . . nil. 

Great Grandson . . . 

... 3 

Great Grand Daughter. . . 

. . . nil. 

Son’s Daughter’s Son 

fj 

Grandson’s Daughter’s Son 


Great Grandson’s Son 

# 

Gbeat Grandson’s Grandson 

# 

Great Grandson’s Great Grand- 

son. ... 

* 

Wife... 

... 4 

Unmarried Daughter. . . 

... 5 

Married Daughter .... 

... 6 

Daughter’s Son.. . 

... 8 

Daughter’s Grandson . . , 

. . . nil. 

Daughter’s Daughter . . . 

... 

Mother 

.. 9 

Step Mother... . 

. . , 'idl. 

Father 

... 10 

Brother ♦ 

... 11 

Sister 

. . , nil. 

Step Brother. ... ^ 

.. 12 

Step Sister ... 

, , . ml. 

Brother’s Son... 

... 13 

Sister’s Son 

... nil. 

Brother’s ^ih'andson ... 

# 

Brother’s Daughter 

... „ 

Brother’s Daughter’s Son 

... ff 


Step Brother’s Son ‘ 

Order pf 
JSucceaHon. 

14 

Step Sister’s Son 

. . , nil. 

Step Brother’s Grandson. 

# 

Step Brother’s Daughter . . 

»> 

Step Brother’s Daughter’s 

Son... „ 

Grandmother. . . 

15 

Step Grandmother... 

. . . nil. 

Grandfather. . . 

... l(i 

Father’s Brother . . 

... 17 

„ Sister. . . 

... nil. 

„ Step Brother 

... 18 

„ Step Sister... 

... nil. 

„ Brother’s Son . . . 

... 19 

„ Sister’s Son ... 

. . . nil. 


„ Brother’s Grandson * 

„ Brother’s Daughter „ 

„ Brother’s Daughter’s 

Son... ... ... „ 

„ Step Brother’s Son ... 20 

„ Step Sister’s Son . . . 

„ Step Brother’s Grand- 
son ... ... ... * 

„ Step Brother’s Daugh- 

„ 

„ Step Brother’s Daugh- 


ter’s Son... ... „ 

Great Grandmother ... ... 2 1 

Great Step Grandmother ... 7 ul. 

Great Grandfather... ... 22 


* The eetehflks in this table refer to the heritable right of seven generations of sapindas and feortoen of 
whieh rests on the authority of the following passage of Vrthat*MmUt quoted in the 
MiUtkslUtr* The relation of the MpUtdas, or kindred connected by the funeral oblatkih, ceases with 
the seventh person; and that of taautnodakajt, or those connected by a common libation of water* extends 
to the fourteentli degree* or, as some aJflrm. it reaches as far as the memory of birth and name extends. 
This is signified by potra^ or the relation of family name/* 
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Order of 

Order of 


SwcetMion^ 

Succeuion, 

GiAtid&tlier’s 

Brother... 

23 

Gband&ther’s Great Grand- 



>Sister... 

wH. 

father... 

S4> 


Step Brother . . . 

24 

Great Great Grandfather’s 



Brother’s Son ... 

25 

Brother... ... 

35 


Sister’s Son 

nil. 

Great Great Grandfather’s 



Brother’s Grand- 


Step Brother . . 

36 


son . . 

# 

Great Great Grandfather’s 



Brother’s Daugh- 


Brother’s Son ... 

37 


ter ... 


Great Great Grandfather’s 


») 

Brother’s Daugh- 


Brother’s Grandson ... 

# 


ter’s Son 

nil. 

Great Great Grandfather’s 


»» 

“StepBruther’eSon 

26 

Step Brother’s Son 

38 


Step Sister’s 


Great Great Grandfather’s 



Son 

nil. 

Step Brother’s Grandson 

# 

?9 

Step Brother’s 


Grandfather’s Great Great 



Grandson 


Gi^indmother. . . 

39 

» 

Step Brother’s 


Grandfather’s Great Great 



Daughter’s Son 

>» 

Step Grandmother 

nil. 

Great Great Grandmother 

27 

Grandfather’s Great Great 


Great Great Step Mother 

nil. 

Grandfather... 

40 

Great Gi*eat Grandfather 

28 1 

Grrandfather’s Great Grand- 


Great Grandfather’s Brother 

29 

father’s Brother .. 

41 

Great Grandfather’s Step 


¥ 

Grandfather’s Step Brother 

42 

Brother... 


30 

Grandfather’s Great Grand- 


Great Grandfather’s Brother’s 


father’s Brother’s Son 

43 

Son . . 


31 j 

Grandfather’s Great Grand- 


Great Grandfather’s Brother’s 


father’s Brother’s Grandson . . . 

# 

Grandson.. 


# 

Grandfather’s Great Grand- 


Great Grandfather’s Step 


father’s Step Brother’s Son. . , . 

44 

Brother’s Son... 

32 

Grandfather’s Great Grand- 


Great Grandfather’s Step 


father’s Step Brother’s 


Brother’s Grandson . . . 

* 

Grandson ... 

# 

Grandfather’s 

Great Grand- 


Eighth Ascendant 

45 

mother... 

... 

33 

Bjs Son... 

4G 

Gran^ther’s 

Great Step 


His Grandson... 

47 

Gran^other 

ml. 

His Great Grandson . .. 

# ' . 
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Ninth Ascendant 

Order of 
Suoctitiovu 

... 48 

His Son 

49 

His Ghrandson ... 

... 50 

His Great Grandson 

♦ 

Tenth Ascendant 

... 51 

His Son 

52 

His Grandson ... 

.. 53 

His Great Grandson 

* 

Eleventh Ascendant 

... 54 

His Son 

55 

His Grandson ... 

... 56 

His Great Grandson 

# 

Twelfth Ascendant 

... 57 

His Son 

58 

His Grandson ... 

... 59 

His Great Grandson 


Thirteenth Ascendant . . . 

... 60 

His Son 

'. 61 


Order of 
Smmnon, 

His Grandson . . . ... ... 62 

His Great Grandson * 

Fonrteentli Ascendant ... ... 63 

His Son ... ... 64 

His Grandson ... ... ... 65 

His Great Grandson 


Father’s Father’s Sister’s Son... 66 
Father’s Mother’s Sister’s Son... 67 
Father’s Mother's Brother’s Son. 67 
Mother’s Father’s Sister’s Son. . . 68 
Mother’s Mother’s Sister’s Son. . 68 
Mother’s Mother’s Brother’s Son. 68 
The owner’s Father’s Sister’s'^ 
Son... ... ... 

The owner’s Mother’s Sister’s 

G ^69 

Son ... 

The owner’s Mother’s Bro- 
ther’s Grandson ... . . . ^ 


On the Order of Succession to the Peculiar Property 

OF Women. 


I. Any wealth, moveable or immoveable, which women stridhan How 
receive or inherit, is their strldhan, that is, peculiar property, 
which they have the power to give away, sell, or dispose of, 
at their pleasure. But they have no right to dispose of the 
immoveabl© property inherited from their husbands or other 
relations. 


n. According to the Mitaksha/ra and other works, the who 
son of a woman cannot inherit her peculiar property during 
the life-time of her dcmghter. But according to the Vivada 
BMnaha/ray her daughter and son have an equal right to her 
whole property, excepting nuptial gifts fparmayaj yautnca, 
received from her father. 


may 

strl- 





TABLE OF StrCCESSlOK, &C. 


Oaagtiters^ 
dimeters 
present tbeir 
mothers. 


The unmar- 
ried exclude 
the married. 


III. In the case of the succession of dmghters^ daughters, 
their shares shall be determined adcording to the number of 
their mothers ; in other words^ if a daughter leave on© 
daughter, and a second two, the grandmother's property 
shall be divided into two parts according to the number of 
the mothers. They wfad^itre not married have precedence 
over those who are. 

IV. To the property of a woman, if married according to 
the forms called Brahma, &c., in default of her sons 
and grandsons, her husband, and, in his default, his sapinda 
(kinsmen) have right; but, if married according to the 
forms called Asura, &c., her mother and father, and, in 
their default, her sapinda, (kinsmen). 


Co-wifo’s V. According to the Madana Parijata, a coAvife^s 
daughter or daughter's son is entitled to the wealth of a 
woman who dies leaving no children. 


Sister's son, 
Ac. 


VI, In the Vivada Batnaleara mention is made of the 
right of the sister^ s son, husband's sister's sons, &c. 


Heirs of the Separate Property of the deceased 
Proprietress. 


Unmarried Daughter. . . 

Order of 
Sucemion, 

... 1 

Husband ... 

Order of 
SucceBsion, 

Barren Widowed Daughter 

... 2 

Husband’s sapmda 

* 

Maaried Daughter 

... 3 

„ Sister’s Son 

... nil. 

Daughter’s Daughter 

... 4 

Father... 

# 

Daughter’s Son... 

... 5 

Mother 

# 

Son 

... 6 

Mother’s sapinda 

m 

Grandson 

... 7 

Brother 

uU, 

Co-wife’s Son 

... nil. 

Brother’s Sons, Ac. 

... 

Co-wife's Daughter 

... nil, 

1 

If she die unmarried, her hairs are : 

„ Grandson 

... nH, 

Uterine Brother... ' ... 

... 1 

„ Daughter’s Son 

... nil. 

Mother 

2 

„ Great Grandson 

... nil, , 

Father... 

... 3 


• Soe ObierTftt»m IV. 





VIVADA CHINTAMANI. 

INTEODUl^JON. 

That goddess, who is the genetrix of the 
universe, emerging from the sea of milk, looks 
askance at the assembly of gods, perceives by the 
glances of one of them that he would wed her, 
and bends down her head . through bashfulness. 
The god, moved by love, which gave rise to the 
desire of embracing, holds the goddess with his 
perspiring hand, whereon she smiles. May that 
god vouchsafe protection from destniction ! 

Having prostrated himself before Narayak, and 
carefully studied the works styled Krito Kalpa- 
druma, Pdrijdta Ratndkara, and others, the 
author, Vachaspati Misra, compiles the work, 
entitled Vivada Chintamani. 




OF JUDICIAL PROCEEDINGS. 


Menu 


feays that (1) debt. 


on loans for H««d«ofcUg. 

putes, aooord- 
ing to Mona. 


consumption ; (2) deposits, and loans for use ; 
(3) sale without owuership ; (4) concerns among 
partners ; (5) subtraction of what has been given ; 
(6) non-payment of wages or hire ; (7) non- 
performance of agre^nents ; (8) rescission of sales 
and purchases ; (9) disputes between master and 
servant; (10) contests as to boundaries; (11) 
assault; (12) slander; (13). larceny ; (14) robbery 
and other violence ; (15) adultery ; (16) alterca- 
tions between man and wife, and their respective 
duties ; (17) the law of inheritance ; and (18) 
gaming with dice and with Uving creatures ; are 
the eighteen heads of disputes.* 


^ Institute; Cliapter VIH. r, 4— b. 



OF DEBT, 


What aT*e 
coinpHsed mi. 
dar this liead. 


Loan on in- 
tereat defined. 


Explanation. 


Debt defined. 


Loans upon 
and witl^ut 
interest. 


On this subject Naeeoa says : — “ What may 
or may not be lent ; by whom, to whom, and in 
what form ; with the rules for delivery and receipt, 
are held to he comprised under the title of Debt.” 

A loan on interest (cusidd) signifies that 
“contract of delivery and receipt, which is made 
with a view to gain hy the lender, on the principal 
sum while remaining with the debtor, and money- 
lenders derive their subsistence from it.” 

“The principal sum while remaining with the 
debtor” means, while it remains or continues with 
the debtor. 

“ Gain” signifies interest, for wliich the princi- 
pal is delivered and received. 

Consequently, that property, which affords a gain 
stipulated, in consideration of its remaining for a 
time with the debtor, is called a debt. 

When money is lent without charging interest, 
money-lenders cannot get their subsistence. But a 
loan upon interest and one without it have the 
same signification, so far as the repayment of them 
is concerned. What has been said here will be 
evident from the 4th Chapter of Nyaya.* 

* The Author re&rs to his work Aler that title. 
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In matters of debt, that which ia ^ven, or some- 
thing of the same species, is to be received back. 
Money employed for commercial purposes cannot, 
therefore, be called debt. 

Vrihaspati says that capitalists fearlessly receive 
four or eight times the capital from abject or indi- 
gent persons. Debt is, on this account, called 
cusidd (from cu, meaning abject, and ddd, indi- 
gent.) 

The word or, in the preceding sentence, does not 
limit the receipt of interest to four or eight times 
the capital. (The rate may be increased or decreased 
according to circumstances.) 

Katyayana says, none should lend any wealth 
to women, minors, or slaves ; for what is given to 
them can never be got back. 

Vrihaspati speaks of the means of realising a 
debt. Lenders should deliver the things lent on 
taking henejicial pledges, or pledges to be merely 
kept in deposit with them, which may be equal in 
value to the capital and interest ; on getting honest 
sureties ; on agreements, or before witnesses. 

The meaning of the above is that recourse should 
be had to any of these, by which the confidence of 
the lenders may be established. 

A hemjicial pledge signifies a pledge which may 
be made use of, according to agreement. 


Why money 
employdd in 
oomxneroe ia 
not termed 
debt. 


Why diebt is 
termed cttsida. 


Rate of in- 
terest may 
vary. 


Wealth not 
to bo lent to 
women, &o. 


Debt how to 
be realised. 

Security for 
the payment of 
debt. 


For the con- 
ddenoe of the 
creditor. 


Beneficial 
pled^ defin- 
ed. 
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Pledge kept 
in deposit. 


Bate of jp* 
terest, accord- 
ing to Menu. 


According 
to Yrihaspati. 


Exemplifi- 
cation . 


This rate 
presnmeB ae- 
omrity. 


A pledge to be merely kept in deposit meangi a 
pledge that cannot be used, according to agreement, 
such as gold, &c. 


This, then, is the difference between a beneficial 
pledge and a pledge to he merely kept in deposit. 


Menu speaks of the rate of interest which should 
be taken. The rate of an eightieth per cent, per 
month, allowed by Vabishtha, should be adopted. 
‘‘ Hear the interest for a money-lender declared 
in the words of Vasishtha : five mdshas for twenty 
palas he may claim and should receiye each month : 
hereby the law is not violated.’' 


Vrihaspati says the twentieth of a pala is 
called masha, which weighs 16 ratis. Therefore a 
pala equals four mohars (80 ratis being equal to 
one mohar) ; or 20 palas yield an interest of one 
mohar (which represents an eightieth part of 20 
palas.) Thus an eightieth part of the capital 
becomes the interest. 


According to Menu, 100 mohars yield an in- 
terest of one mohar and 20 ratis per month, that 
is, one and a quarter 'inohar becomes the interest. 

This rate of interest is allowed, if pledge be 
given ; for Yagnyawalkya has particularly or- 
dained an interest of an eightieth part o§. the prin- 
cipal, where a pledge has been delivered. 
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Vtasa has also declared monthly interest to 
be “ an eightieth part of the principal, if a pledge 
be given ; an eighth part is added, if there be merely 
a surety ; and if there be neither pledge nor surety, 
two in the hundred may be taken consequently, 
a monthly interest of 90 mt is may be taken, if 20 
palas of gold be lent. 

This rate of interest may be taken from Brah- Ttis ratn 
mimj and not from the members of any other class. 

Menu confirms this, in the following text ; — “ A ^ i« ai^ 
money-lender may take two in the hundred from 
a priest ; three from a soldier ; four from a mer- 
chant ; and five from a mechanic.” 


tere»t accord- 
ing to Vyaaa, 


By taking two in the hundred, per month, a 
money-lender does not become a sinner. 


Two percent, 
per mouth iji 
allowable. 


Even if there be a pledge, the rate of interest \ Bate of m- 
varies according to the direct order of the classes. 

Hence, the interest, charged to a soldier shall be 
one and a half, to a merchant twice, and to a 
mechanic two and a half times the amount taken 
from a priest. 


When a merchant takes interest at the rate Eat®«of'm. 
allowed by Menu, he does not violate the law. 

Nor does airiest, soldier, or mechanic do so, if he 
take it in time of distress. 
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Highermtcm jf any One take interest exceeding tke above- 

of interest, . , ii • i ■ 

prohibitefl. mentioned rate, this, being oppressive towards 
debtors, makes him a sinner. 


for’^meroSts P©rson, except a merchant, take the 

and eiigen- abovementioned rate, or at a rate exceeding it, 
when there is no distress, he becomes a sinner. 


Bate of Harita ordains a 

montnly m- 

ter68t,aocorf. paiios for twenty-five Tcdhonas. 
ingto anta. double after four years and two months. 


monthly interest of eight 
Thus the principal 


be°a^!^ I’he abovementioned rate being consonant to the 
rules of justice, does not make its receiver a sinner. 


cipa” principal being thus doubled after fifty 
doubled, in- months, it can no longer produce interest. 

torest oeaaes. # 

Various sorts With reference to the various sorts of interest, 
V RiHASPATi says it is of four kinds ; some say five, 
and others six. Correctly learn the following 
/expressions ; cayica (corporal) ; chlica (periodical) ; 
chhcravridhi (compound interest) ; cdrita (stipu- 
lated) ; sicMvridJii (daily interest) ; and hhagalahha 
(interest by enjoyment.) 


CaTOa (cor- 
poral) defined 
by Vyasa. 


Vyasa defines cdyicd to be “ that interest which 
arises from the body of a pledged female quadruped 
to be milked, or a male animal to work or carry 
burdens.” 


And byXa. Nareda defines cdyicd to be “ interest at the rate 
of one parm, or of half or other fractiiG||i of a pana,” 
daily “ paid without diminishing ^e principal.” 
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In the work of Halayudha, 
read instead of one or half pana. 


pana-hcbjya 


IS Pann,.bajya, 
aooordini^ to 
HalaTudha. 


The meaning is that as long as the payuiy that is, Monthly iu- 
the principal, is not paid, interest may be charged 
even for a hundred years. 


The interpretation of cayica by Vyasa has been Another ©x- 
included in hhagalahha and is different from that ^ 

by Naked A. 

Calica means interest paid monthly in full. CaUca do- 

^ fined. 

Cliacravridhi means compound interest. Chacravridhi 

defined. 

Katyayana defines carita to be that interest Canta dc- 
which has been specially and voluntarily promised 
by the debtor, in a time of extreme distress, above 
the allowed rate.’" Such interest, if voluntary, 
must be paid. 


If the promise of the debtor be obtained other- PromiHo cut 
wise, that is, by compulsion, such interest is not to not^bmding^*^ 
be paid. 


Vrihaspati defines sikhavridhi to be interest sikhavridhi t 
received at the close of each day, or hair-interest, vr^^pati.^^ 
because it grows daily like hair.” As hair cannot 
grow when the head is cut off*, so interest cannot 
increase, if the principal be paid. Hence it is called 
sikhatiridhi. 


JBhagalabJia means the rent or use and oocupa- 
tion of a mortgaged house or the produce of a 
mortgaged afield. It is also called adhibhaga and 
includes the hire of other things.” 
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Katya5rana*s 

ileflaltioxiL. 


luterpreta- 

tiona. 


Bikhavridhi, 
cayica, and 
bltagalabha 
may bo receiv- 
ed till tho prin- 
cipal is paid. 


More tiian 
twice the prin- 
cipal may be 
taken. 


Loans, adhi- 
bhaga except- 
od, by whom 
to be repaid. 


Debt, secur- 
ed by a writ- 
ten contract, 
by whom tob© 
paid. Case of 
a debt secured 
by a pledge. 


Katyayana confirms this by saying that adhi- 
Wmga means a loan made on an agreement that 
the whole use and profit of a pledge shall be the 
only interest.” 

Cayica means annual, and calica^ monthly in- 
terest. Chacravridhi signifies compound interest. 

By carita is meant that interest which the debtor 
promises to pay in a time of distress. 

Sikhavridhi means daily interest. 

lihagalahka means the enjoyment of the labor of 
slaves, and so forth. 

Vrihaspati says that the 5tli, 1st, and 6th kinds 
of interest, namely sikfuwridhiy cayica, and hhaga- 
lahha, may be received by the creditor as long as the 
principal is not paid. 

In these three cases, more than twice the prin- 
cipal may * be taken, if it remain unpaid for a long 
time. 

All sorts of loans except adhihhaga are to be 
repaid only by the debtor, his son, and his son’s 
son, 

Yagnyavalkya says on the same subject : — 
debt, secured merely by a written contract, shall be 
discharged, amoral and religious ohligationy 
only by three persons, the dehtor, his son, and his 
son*s son ; but a pledge shall be enjoyed until actual 
payment of the debt by any heir of any degree^ 
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Consequently, even the great-grandson of a debtor 
is liable for a debt secured merely by a 
pledge. 


Vishnu says that even if the highest interest, Apiedgenot 

, , 7 • • , 1 1 toberftstorod, 

or ttmt equal to the principal ,mm, have accrued, oven if them- 
the creditor shall not he forced to restore a pledge th^^priuc^”/ 
placed in his hands, unless there have been a special 
agreement.” 


If the creditor bind himself by special agree- HfidRetoiin 
ment to restore the pledge, when the highest interest ttero bo nn 
has accrued, he shall then return it to the debtor. ■ 


Yagnyavalkya says : when a pledge has been Piodgotobo 

. , / re8toro(i,iffche 

given, which the creditor promised to return on the creditor pro- 
debt being doubled, then, surely, the interest having turn it on the 
equalled the principal, the pledge must be restored pX'Spalwitii 
on the double sum having been paid, or having 
been obtained from the use of the pledge.” 


This text also is applicable where “creditors TWg toxua 

111* also applicable 

promise to return the pledge on the debt being toaprom^e t« 
doubled ;” because both this text and that of pledge on debt 
Vishnu may, consistently with brevity, be referrible '’^“sdoubiod. 
to the same source. 


Of the six kinds of interest, four should not be 

' of interest not 

received “ beyond the year.” t<> taken 

beyond tho 
ymt. 


Gautama confirms this by saying that no lender OimtMiia;* 
should receive compound, annual, monthly, and 
stipulated interest, beyond the year, unless there 
be some other agreement. . 
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Atmnal in- 
tereet, as ex- 
plained by 
JJareda, may 
^be i^eired as 
long as the 
ynnnoipal re- 
mains unpaid. 


These four 
sorts of Inter- 
est maybe re- 
eoiv0d,accord- 
ing to agree- 
ment. 


The text of Vrihaspati, to the effect that annual 
interest may be received as long as the principal 
remains unpaid, is applicable to the annual interest, 
as explained by Naked a, for the principal is not 
diminished. But annual interest, as explained by 
Gautama, is that interest which is derived from 
enjoying the bodily labor of slaves, &c., because this 
meaning coincides with that given by Vyasa. Conse- 
quently, pledged cows, &c., may be used for a year. 
But these four sorts of interest may be received, if 
there be an agreement, as has been declared by 
Gautama. 


The receipt The receipt of interest more than twice the 

ot‘ interest ••it • i ii 

double of the amount of the principal by using the pledge, oi 
thongr^’ cui- compound interest, and of interest on principal 
^bie,js allow- ^y^h has been doubled by interest, is culpable, but 
is allowed. For Vkihaspati says it is merely 
reprehensible to receive interest, when it has become 
more than double the principal, compound interest, 
and interest on principal which has been doubled 
by interest. 


The roooipt ]jj Grihasta Ratnakara it is stated that it 

interest ^ ^ , 

double of the is culpable to receive interest more than twice the 
cS^Se.’ principal, compound interest, and the principal with 
the addition of the interest in the shape of principal. 


Debts with- 
out agreement 
as to interest. 


Katyatana speaks of debts contracted without 
an express agreement as to interest. 


A debt not 
{Kud on de- 
HUmd by one 


If a man go to a different country without pay- 
ing a debt, in spite of tlie demand of his creditor. 



the debt will be liable to interest after three months jh^goe aj^a 
commencing from the date of demand. Debt is tiy, HaWo to 
here understood to be contracted expressly without Siw 
stipulation of interest. 


If a person go to another country without pay- Price of 
ing for an article which he has purchased on credit, fmon det^d 
the price of it will bear interest after six months, ^toroaundat 
Consequently, in cases of deposit, of a balance of what rate, 
interest, of the price of articles, and of that of ar- 
ticles purchased but not delivered, interest at the 
rate of five panas per cent, will be charged after 
six months, if they be not paid on demand. 


This rate shall be paid by Sudras. For it is Tho rate 
proper to render this consistent with the provision of bio^by sSa. 
five per cent, interest on Sudras (mentioned above.) 


Katyayana says, interest cannot be charged on 
what is lent out of friendship, as long as it is not 
demanded. 


No interest, 
unless de- 
manded, on 
what is lent 
out of friend- 
ship. 


If such loan be not discharged on demand, five per 
cent.* interest is to be charged thereon. “ Friend- 
ship” here signifies confidence. 


Such a loan, 
not discharg- 
ed on demand, 
bears five per 
cent, interest. 


Such interest shall be charged after three months. Sndi inter- 
For the text of Katyayana, above adverted to, 
should be maintained in consistency with this. ' *“"“**“• 
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Nabeda says, interest on what is lent out of 
out of friend, friendship cannot be taken without special agree^ 

ch^ed after ment. But, even without it, interest can be charged 
BIS months, such a loan after six months. “ Lend” here 

means to deposit. 


do^'not ^ <ioes not, therefore, contradict what has 

ti-adict any. been Said above about the charge of interest after 
three months. 


shaute?h^. If ® person go to a different country without 
oa,ontheprioo returning an article which, he borrowed for use, 

of an article . . , i i i . . y. . 

borrowed but interest shall be charged on its price after six 

not returned, <1 

after six IllOnthS. 
months. 


di^oiito^nt Groing to a different country is not essential ; for 
es- even if a person, residing in his country, do not 
return any article borrowed for use, when it has been 
repeatedly demanded, interest becomes due, even 
if he be unwilling to pay it and there be no 
agreement to that effect. 


Interest to bo The meaning of the above is that if, under frivol- 
inh excuses, the aforesaid prices be not paid and the 

not deposit returned on the lender or depositor’s demand, 

interest shall be charged thereon after six months ; 
otherwise fraudulently detained, interest 

afteroneyoBT. gball be charged after one year. 


Onwhat,m- 
terest cazuaot 
bo obargod 
wiUiout prow 
riona agwa- 


Without previous agreement, interest cannot be 
charged on the price of articles, salary, deposit, fine, 
money received by force or fraud, idly-promised gift, 
and wager laid in jest. 
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Idly-prmiised gift means a gift promised not for 
religious purposes. 


Idly pro. 
mifled gift do. 
^od. 


The text of Katyayana, that interest can be charg- interest can 
ed on the price of an article, or on deposit, even if of 

there be no previous agreement, holds good, when 
they (the price and deposit) are not paid by persons p^'d. 
who fraudulently go to another country. 


Samvaeta says that the peculiar property of The peon- 
women, profit, deposit, doubtful money, and money 
due from a surety on account of his not producing S«st,^t»f. 
the debtor,&c., cannot yield interest without previous 
agreement. 


Here the pecidiar property of women is under- roouiiarpro. 
stood to be spent from intimacy between the parties. from^intSoy 


Having referred to husbands, sons, and so forth, ho who on- 
he adds that, if any of them enjoy the peculiar pro- '^L-^topot- 
perty of women against the consent of the owner, 
he shall be compelled to return it with interest sent, must to- 
and to pay a penalty. But if he do so with the interest and 
permission of the proprietress, through affection, *^"K*eiijoy6d 
the payment of the principal, when he may have tho*^y- 
means, will be sufiScient. 

Vtasa says, money paid by a surety ; pledged ^ 

property, if used |^hen it ought not to have been Bmwty, 
used ; money not received by the creditor, wheii Lte^t. 


nient of the 
principal wiU 
bo Bumoient. 
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it is willingly tendered by a debtor, who is his de- 
pendent ; fines ; earnest money ; and idly-promised 
gifts ; cannot bear interest. 


A surety is When a surety has to pay interest, he shall not 

not to pay m- *' . , 

terest more have to pay more than twice the principal. 

than twice the 
principal. 


Money, not According to Yagnyavalkya, if a creditor do not 

received by a . ® ii, ii - iiii 

creditor, receive money tendered by a debtor, it should be 
^th a'^'twfd kept with a third person and should not be charged 
*^“*’*“- with interest. 


not be *takra Gautama says that interest cannot be taken from a 

frrai Um d^y from the day on which he is put in duress. 

he ia put in 
duress. 


Maximum 
limit of inter- 
est. 


Gautama speaks of the maximum limit of in- 
terest : — “ The principal can be doubled by length 
of time only.” 


amomt^’to Length of time” means that even when the time 
d^io trebling the principal arrives, interest, amount- 

prinoip*i,<»D- ing to more than double the principal, cannot be 

not bo reoeiv- . , 

ed. received. 


This rule is applicable in ^e case of gems, 
SLX ‘^jewels, &c. 



OF DEBT. 


17 


Menu particularly says that, when interest is ^ooordtogto 
received at one time, it should never exceed the «gt,reMiy8da6 
double of the principal. But interest on rice, grain, 
the hair of animals, except tlie wool of sheep and 
beasts of burden, cannot exceed five times the > 

, . , five times the 

principal. principal. 


If the principal and interest be received at one whenmtor- 
time, the interest on jewels, and so forth, may 
be double, and, on rice, and so forth, five times the 
principal. But if they be not received at once, the principal, 
interest may be greater. 


This is also the opinion stated in th.e RatiMhara, This isaUo 
as expressed in the aforesaid interpretation put by 
Naked A on cayica. 


Interest on wool cannot exceed five times the interest on 
principal ; for Katyayana has said that jewels, 
pearls, coral, gold, silver, plough-shares, spun silk, 
and wool, cannot bear interest more than double 
the principal. 


Gautama says, interest on pashupaja, hair, land, 
and beasts of burden, cannot exceed five times the 
principal,^ 


IntereBt on 
pashupaja, 
cannot exceed 
five times the 
principal. 


■Pashupaja means milk and other produce of Pashupaja 
kine, except clarified buttier. For, according to 
Katyayana, aU kinds of oil, wine, clarified butter, 
gur, and salt, yield interest eight times the prin- ' 

cipal. 

^ *! 

A 

Vbihaspati says, gold yields interest twice, clothes QoM ywUi 

and utensils of mbtal, except those of gold aad the 

Ac. 
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Interest of 
fluids and fe- 
male beaste. 


Interest on 
Tegetables, 
seeds^salt; &c. 


These rules 
always hold 
good. 


Interest of 
eight times the 
principalis ap- 
plicable as re- 
gards salt, dec. 


Interest on 
fluids, gold, 
rice, &o., ac- 
cording to 
Yasishtha. 


Interest of 
eight timesthe 
prinoipalisnot 
applicable as 
toartitdaainade 
of gold. 

Grass, wood, 
dto., do not 
yield interest, 
without an 
agreement to 
iS$^ eflTeot. 


silver, thrice ; and xic© and other products, beasts 
of burden, and hair, four times the principal. 

VisHNTJ says, fluids yield interest eight times the 
principal. The ofifepring of female beasts of burden 
constitute the interest thereof. 

Vrihaspati says, vegetables yield interest five 
times; seeds and sugar-cane, six times; salt, oil-seeds, 
ffut', wine, and honey, eight times the principal. 

These rules hold good even if the aforesaid articles 
remain for ever. 

Interest amounting to eight times the principal 
on fluids is applicable as regards salt, &c., for this is 
provided for in express terms. 

Vasishtha says, fluids other than salt bear inter- 
est three times the principal. Gold bears interest 
twice, rice and juices as well as flowers, fruits, 
&c., thrice, and what is sold by weight, eight times 
the principal. 

The last mentioned rate is not applicable in the 
case of articles made of gold, for a separate provi- 
sion has been made as to them. 

Vrihaspati sa3rs that grass, wood, bricks, 
thread, and “ substances from which *wine or 
spirits are extracted,” betel, bones, * lea)^r, 
weapons, flowers, and fruits, do not yield interest, 
unless there be an agreement to that effect. 
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If they be taken for use, interest must be 

paid. ^ uAsm 

for tu304 


It is for this reason that Katyatana has ordained 
interest on plough-shares, spun silk, and hair, twice 4o., ia twice, 
the principal ; and V asishth a has allowed interest on ^8, thw 
flowers, seeds, and fruits, three times the principal. J^^**^®**^' 


The various rates of interest on rice that have 
been already mentioned, are on account of difference 
in price. 


Tke various 
rates of inter- 
est on rioe are 
owing to dif- 
ference in 
price. 


Therefore, when rice is lent, it bears interest twice how inter- 
the principal, if its market price fall after a fresh 
crop. If the price fall still lower, the interest may be 
three times, and so on till it be five times the prin- cipai. 
cipal. 


This gradual increase of interest is applicable in 
the case of debt in general, for there is no fixed time 
for charging the various sorts of interest. 


Gradual in- 
oreaseoflntor- 
est is applica- 
ble in the case 
of debt in ge- 
neral. 


Habita says that rice which has been lent yields Eioe yieWs 

interest double of the principal. It may be thrice. of the prin- 
cipal. 


Menu has ordained interest according to the price. Menu has 
The rate fixed by navigators, travellers, and those est according 
who know the seasons and the peculiar institutions 
of countries, shall obtain. Knowing that shipments 
yield greater profit, they fix a larger interest. 

Habita has also treated of this subject. 

Aecording to some, one kahana shall yield interest Oda imiukaa 

_ yiiMta tutor- 

oT O0G niOUtll. oBtatonepanu 

" per month. 
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OF DEBT. 


Nareda Nakeda lias Ukcwise declared this rule to be pre- 

Clares this to * 

^theuniveraai valent throughout the world. The rates, fixed 
according to the peculiar usages of places, may be 
different. 


ii^roat va- Interest varies from twice, thrice, and four times 

ries from twice , . ... 

to eight times to eight times the principal, according to the peculiar 

the principal, f ^ 

according to usages 01 difierent countries. 

asage. 


f 

In ^at the Knowledge of the seasons and peculiar usages of 
seasons and Countries consists in a knowledge of the fact, that 
of cotm^es four times the quantity of an article, to be got before 
a fresh crop, may be obtained after it at the same 
price, &c. 


The pro- Jt ig said in the Ratnahtfa that the provision 

viiiion of inter- . . . . , i n /« 

oBt attwioethe of interest at twice the principal, &c., shall take effect 

principal, «o., , oi i riii 

shBiitakeeffeot in the direct order of the classes. The meaning may 

in tflio ^ 

order of the be that interest, amounting to twice the principal, 
classes. shall be charged, within two or three months on grain, 
not freed from husk, and thrice on prepared grain 
and so on. 


mi»rf'*^n^ Interest of one pana on one haJiana per month 
age to pay ig charged on persons bom of parents of different 

interest of on© i r 

pana on one claSSOS. , 

kahana. » 


Eice may 
yi^ interest 
or fiy© 
itlmes Uie prin- 
cipal. 


Experienced persons say that rice may yield 
interest thrice or five times the principal, if the 
debt be of long standing. 



RULES OF PLEDGE. 

Nakeda says, what may be kept in one’s posses- 
sion, so that he may be its owner for a time, is 
called pledge. It is of two kinds, namely, a pledge 
that is to be teleased within a specified time, and 
a pledge that is to be retained as long as the debt 
is not liquidated. The rule regarding it is that, if 
the pledge be disfigured, or injured, through the 
negligence of the pledgee, he forfeits interest. 

“ Disfigured" means broken, &c, 

“ Injured" signifies spoiled. 

Katyayana says, a pledgee forfeits interest by 
using a pledge that was to be only held in deposit. 
If a beneficial pledge be spoiled by use, interest 
shall be forfeited. 

Menu says the use of the pledge (<xdhi) exempts 
it from interest. 

The use of such pledge, as is to be released after 
a certain time, is the cause of its bearing no 
interest. 

Injury to the pledge is another cause of its 
being exempt from interest. Hence, if a pledge 
become useless through the carelessness of the 
pledgee, it shall be exempt from interest. 


Hedge de- 
fined. 

If the pledge 
be izgnred 
through the 
negligence of 
the pledgee, he 
forfeits inter- 
est. 


Interpreta- 

tions, 


A pledgee for- 
feits interest, 
by using a 
pledge that 
was to be only 
heldindeposit. 


Use of tho 
pledge exempts 
it from intw- 
est. 


Use of the 
pledge is the 
cause of ita 
bearing no in- 
terest. 


li^jury to 
the pledge is 
anotii^ oenae 
of itii 

eneknpt <Seoibl 
interest. 
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If an imprudent man use a pledge ^without the 

fiii^i^nSinn pledger, he g^iall forfeit half the 

of the pledger, interest and shall thereby i>e absolved from the sin 

ifl excused by . » 

forfeiting bulf consequent upon sucii use. 

the interest. 


*° Katyavana says, if a person cause a living pledge 
to vrork without the permission of the pledger and 
against the will of the pledge, he shall forfeit the 
gain derived from such work or interest. 


If a person cause a living pledge to work against 

But 


He who 
oftiuies a living 

pie^etowOTk his will, he, shall forfeit the whole interest. 
riS]t”sLMfor! if the pledge voluntarily work, half the interest 
sball be forfeited. 


Thepi^ee The pledgee shall forfeit the whole interest, if he 

shall forfeit • 

the Whole in- use a pledge to be only held in deposit. 

tereet.Uheaw r o j r 

a pledge, 


be^i^^^*tho Nakeda says, if a pledge be lost, the principal 
shall be forfeited. But if it be so by the act of 
aniees the Ood or of the king, the principal shall not be 
forfeited. 


Aecdrding 
to 17^r|hMi|>atL 


VBmASPATi says, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Where a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 


These two rules are apphcabte in ^le ease ef loans 
appH««ie. bearing no interest. 
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V YASA says, if pledged gold, &c., be spoiled through ^ 
the n^ligence of the pledgee, on the principal and fee apiOod 
interest beii^ paid to him, the price of the spmled 
pledge is to be taken from him. ^ 

the same is 
to be taken 
him. 


Vkihaspati says, where a pledge is spoiled by the 
act of God or of the king, a second pledge is to be 
given or the debt liquidated. 


Where a 
plo<^ is 
spoiled with- 
out the pledgee 
being in ihult, 
a second 
pledge is to be 
given, &c. 


Naseda says, if a pledge, carefully kept, become h » piedgo 
useless in course of time, a second pledge is to be 
given or the debt liquidated. 

^ tune, a se- 

cond pledge is 
tobegiven,&o. 


Vishnu says if a pledger mortgage pledged land, Pnnishmontof 
even if it be equal in area to a gocharma, he shall * 
receive bodily punishment. pledged fiuid. 


If the land be smaller than a gocliarma, the 
pledgfer shall be fined 16 mohars. 


The meaning of the above is that the first pledge 
is valid, and the subsequent ones inadmissible. 


Tho Sapt 
pledge isralid, 
and not the 
subsequent 
ones. 


A similar opinion is maintained in the Par^ata, Theoirfnion 
Ratruikara, Smritimra, dc. Hence, if a pl^ger atedt^^ 
sell his property, there can be no objection. »nthoritie». 


Vmhaspati defines gocharma to be a piece of QoohwrmB 
land, the produce of which can maintam a single ^“**1*"*^' 
ii^bvidual for a year. It may be a litde larg^ or 
smaller. 



RULES OE PLEBGE. 


24 

In oontesta 
a» to second 
pledge^ oocn- 
pation of the 
land without 
force gives 
title. 


If the evi- 
dence on both 
sides be equal, 
the case shall 
be decided by 
casting lots. 


If a pledge 
die, or bo 
made useless 
through the 
oareleasneseof 
a third person, 
another 
pledge is to be 
given. 


If pledged 
cows, &c., be 
accidentally 
destroyed the 
prinoi]^ shall 
be lost. 


The pledge 
to be sub- 
mitted' to the 
king on the 
death of the 
pledge. 


The pledge 
hi to be pub- 
licly sold, 


In contests about a second pledge, that pledgee 
who shall prove his occupation of the land without 
force, shall gain the cause. If it be occupied by 
both at the same time, both shall get it. This rule 
also holds good in the case of gift or sale. 


This is generally the case. 

If the evidence on behalf of both the parties be 
equally strong, their claims shall be decided by 
casting lots. 


Katyayana says, if a living pledge die or be made 
useless through the carelessness of a person other 
than the pledgee, the pledger shall give another , 
pledge and shall not be released from debt. 


If pledged cows, &c., be accidentally destroyed, 
the principal shall be lost. This is according to the 
practice among persons of good manners. 


If the pledger die, the pledgee shall submit the 
pledge to the king. 


The pledge is to be publicly sold. The pledgee 
taking his principal and interest, the balance shall 
be deputed with the king. 
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Vrihaspati says, inters a hous^j or hnA has boen 
pledge for the use of the pledgee for a ape«iRfied 
time, nmther the pledgee will be competent to 
receive the money nor the pledger to take his pro- 
perty, unless the time expire. When the time has 
passed, the pledgee may receive his principal, and 
the pledger get back his property. 


If A b wo 
or Isiids bo 
plodgod for 
the tiB© of ibe 
pledgee far % 
speoiJSied time; 
neitber the 
pledgee eea re* 
oeire moOe^ 

er take 
property, till 
the time expire. 


But the property may be released and the money Except by 
taken by mutual consent, before the time expires, eent!^ 


Menu says, a pledge, even if it remain for ever, a pledge, 
cannot be sold or made 7 issargo, that is, pledged, m^n for ew] 
by the pledger, for a larger sum of money, with 
another person. 


According to Halayudha, neMrgo means gift. 
Therefore, gift of a pledge cannot be made. 


Nesargo de- 
fined to be gift. 


The conclusion is that a pledge cannot be mort- 
gaged or sold. 


A pienigo 
cannot ho 
mortgaged oi* 
Bold. 


Others explain the above passage in the follow- Another ex- 
ing way. Pledgees, having no proprietary right, thTj^^e.'^ 
cannot make a gift of, or sell, the pledge to another. 

Therefore, formal prohibition is superfluous. When 
the time for the release of the pledge is specified, 
the debtor, having then no power over it, is not 
competent to make a gift of, or sell it to another. ' 

. D 
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The sale of 
e pledge in 
what case va- 
lid. 


A pledge if 
not released, 
may be given 
away or sold. 


The forego- 
ing passage of 
Henu suppos- 
ed to be appli- 
cable to bene- 
fLciaJ pledges. 


BUMS OF PLEB0B. 

The rule, that the sale of a pledge becomes valid, 
is to be applied to such cases only in wtich the 
time for the release of the pledge is not specified. 


The remark that pledged property, unless 
released, cannot be made a gfift of, or sold, has no 
foundation. , 


It is in a manner mentioned in the Kalpataru 
that the foregoing passage from Menu is applicable 
to beneficial pledges. 


But it may, for a- similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 



OF SURETIES. 

Vkihaspati says, sages have mentioned four 
kinds of sureties in the system of jurisprudence : 
surety for appearance, for honesty, for paying a debt, 
and for delivering the debtor s effects. 

The fourth is for such articles as are taken as 
loan for use, and consequently for cases in which 
the surety undertakes to recover a thing taken 
by a person. Therefore, the fourth is for return 
only and not for payment. But money is to be 
paid by a surety of the third kind. This then is the 
difference between the third and fourth kinds 
of surety. 

Sampradya, reading the above text in a different 
manner, thus explains the fourth : — The property of 
the debtor is to be given to the creditor. 

The first surety declares he will produce the 
debtor ; the second vouches for the debtor’s trust- 
worthiness ; the third undertakes to pay for the 
debtor ; and the fourth to recover the article taken. 

The first two sureties shall liquidate the debts 
with interest, if the debtors fail to pay. 

The last two sureties, as well as their sons (after 
them,) shall pay the debt. 


PoTtrldndiof 
Bnreties in the 
•yttem of j\m«- 
prudenoe. 


Tho fourth is 
for such arti» 
oles as are 
taken as loan 
for use. 


Dtff erenoe be- 
tween thelthird 
and fourth 
kinds of surety. 


The fourth 
explained by 
Sampradya. 


The first sure- 
ty declares he 
will produce 
the debtor, 
Ac. 


The first two 
sureties shall 
liquidate the 
debts with in- 
terest. 

The last two 
sureties and 
theirsens shall 
pay the debts. 
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SITBETIES. 


Kai^ytxia, Katyayana has made mention of sureties even for 

Mpeakfi of 

tie* tor the the Settlement of differences, for the observanEe 

fjettlement 

differences, of oaths, &C. 


This being one of the aforesaid four kinds, the 
number of sureties is therefore four. 


^Pro^esto He says dan (promise to pay,) uposthan (pro- 
^Sesurk™ mise to produce the debtor,) confidence, settle- 
ment of difierences, and observance of oaths, require 
sureties. 


rt^ofs^ties those who have given sureties do not act 

properly, the latter shall be responsible. 


The son of Jf a Surety speak of a dishonest man as honest 

a surety when i it i t 

not obliged to or caniiot prociuce a debtor, he, but not his sons, 

pay the debt, debt. 


Ya«nyavaikya Yagnyavalkya confiiTOs this by sayinff that, 

oonnnns this. 

when a surety, who vouches for the trustworthiness 
of a man or undertakes to produce the debtor, dies, 
his sons shall not be obliged to pay the debt. 


The «inu) of Even the sons of a surety for payment shall be 

a eorety for , ,, ^ 

^ytuoitiiaUe Hablc to pay the n^pney. 


A surety If there be no act of God or of the king, and the 
^ Sehi. time for the appearance, of the 4ahtor expire, the 
surety sball^ay the debt. 
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If, after the time for producing the debtmr has Tiie wrety 
expired on account of the act of God or of the ^ 

king, the surety carelessly refrain from producii^ aSTO^****^ 
him at a time when there is no act of God or of debtor, 
the king to prevent it, or if the debtor die, the 
surety shall pay the debt. 

Xatjtayana confirms this in the following XatyeyeaM 
words. When a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 


If, on the expiration of the appointed time, the The enrety 
debtor cannot be produced, the surety shall pay “eb*^ the 
the debt. This rule holds good when the debtor 

dies. appoint- 

ed time. 


If a person be surety for appearance, by taking When the 
a pledge, his sons also shall pay the debt. 

are to pay 
the debt. 

This is confirmed by the following : If a creditor 
can prove that a person has become surety for 
appearance by taking a pledge, the sons of the surety 
also shall pay the debt. 


The sons of the surety shall pay the principal The aone ef 

1 jii'x . ^ * theanretyghaU 

only and not interest. pay the prm- 

eipal only. 


Vyasa confirms it by saying that, when a person 
pays the debt of his grandfathef and the son of a 
surety pays money due by the latter, both of them 
only pay an amount equal to the debt, but 
scma shaU not be liable to pay »uch debt. 
This is fixed. 


Vyasa con- 
firms this. 
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STTBETISS. 


Eeapoxuiilii- 
Kty of several 
sureties. 


A creditor 
mayrealisebia 
debt fW»n any 
ofttiesureties, 
if tbere bo 
such an agree- 
ment. 


Sureties may 
have time for 
inqtzinng after 
the debtor. 


Vrihaspati 
confirms this. 


The tiina 
varies accord- 
ing to the dis- 
tance of places. 


A surety 
should not be 
harassed. 


If a surety 
be forced to 
pay a debt^ he 
shall get its 
double. 


Afteram<mth 
and a half, in- 
terest shall ao- 
orue. 


Yaonyavalkya says that, in the case of several 
sureties, a debt shall be paid by them according to 
their respective shares. The creditor shall be com- 
petent to realise his debt from any of them, should 
there be a condition to that effect. 

If a creditor, at the time of lending money, 
stipulate that he will realise his debt from any of 
the sureties according to his option, he shall be 
competent to do so. 

Sureties may have time for making inquiries 
after the debtor. 


Vbihaspati- confirms this by saying that creditors 
shall give the surety time for instituting inquiries 
after the absconding debtor. 

The time is to vary from fifteen days to a month 
and a half according to the distance of places. 

A surety shall not be harassed. A debt, due by 
him, is to b© realised by mild measures. 

A surety, who is forced to pay a debt, shall get 
its double after a month and a half (from the 
debtor.) 

After that period, interest shall accrue, even 
if there be no previous agreement, and the principal 
shall be doubled in due time. It cannot be doubled 
till after a month and a half. 
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Any expense that a surety incurs for the debtor, Aayoxpewto 
shall be paid by the latter. ST**^™*^ 

shall be paad 

. by the debtor. 

KIatyayana confirms this by saying that, if a Katyayai^ 
surety, harassed by a creditor, spend any thing for a 
debtor, he shall get it back by proving the same 
by witnesses. 


Before accepting a surety, it is proper for the The oredi. 
creditor to ascertain whether the proposed surety 
is able to ‘ pay the debt, in case it cannot be 
liquidated by the debtor. 


Katyayana confirms this by saying that a person, Katyayaim 
who cannot pay the debt to the creditor or a fine 
of an equal amolih#4;o the king, or is a stranger, 
should not be accepted as a surety. 


His ability to pay a debt, and so forth, should be 
ascertained by his public credit. 


Public credit 
Bhould decide 
the ability of 
the Burety to 
pay the debt. 



RULES FOR REALISING DEBTS. 


debK^ >8 to ViUHASPATi sajs, a debtor shall pay his debt on 
pay his debt. if there be no fixed time for payment, or 

on the expiration of the appointed time if there be 
any. Where no time is fixed, the debt is to be 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

o^Onthe^^h Narbda says that, on the death of a debtor, his 
sons, if living separate, shall pay his debt in pro- 
portion to their respective shaHaH if not separate, 
it shall be paid by that son who takes the burden 
of the family on himself. 


to Yagnyavalkya says, when a person goes to a 
ta 7 !r^.rwB foreign country, dies, or is in great danger, his sons 
^mdaone aro grandsons shall pay his debt. If they question 
to^^pay the the justice of the claims of the creditor, they should 
satisfy them by receiving evidence. 


According to 
Nareda. 


Nabeda specially speaks of a man who goes to 
a foreign country. When a person goes to a foreign 
countiy, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 


iJl^***^**" The worcb " twenty years,” that occur in the follow- 

ing text of Vishnu, refer to cases in which persons 
reside in fore%n countries; or else there will be 
inconsistent opinions. 
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When a debtor dies, becomes an anchoret, or When • 
remains abroad for twenty years, his sons or becomes 
grandsons shall pay the debt. It is optional 
to his great grandsons to pay it or not ; in other 
words, they cannot be compelled to pay. debt. 


Debts contracted under an agreement, shall be 
paid by the debtor, his sons, or grandsons. der an agreol 

meut. 


’ A pledge cannot be redeemed without paying 
the debt. 


How *a 
pledge may be 
redeemed. 


The passage is explained in the Ratnakara How the 
and by some others as follows. If a debt, con- piai^in 
tracted by a person, be for the benefit of an 
undivided family, his sons, nephew, or brothers 
shall pay it twenty years after he has gone to a 
foreign country. * ■ 


According to the author of the Smritisara, a Debt con- 
debt contracted by the members of the family, after 
partition, for themselves, shall be paid by their sons, 
if they go to foreign countries. The rule as to time 
refers to the above case. But it cannot be applied 
in the case of a debt contracted for the benefit 
of the family before partition, for all its members 
are then debtor# This explanation renders the 
provisions made by the sages free from obscurity. 
Consequently, when a debt is to be paid in obedience 
to the orders of the sages, and not for contracting it, 
the period of twenty years is applicable. But a debt, 
contracted for the benefit of the family, is to 
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be paid before twenty years b&ye elapsed* For 
Yaonyatalkta says, a ddot<K)ntractedfor the benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a fiweign 
country. They should not, in this case, require 
time, since there is no necestity for it. Time should 
be allowed when a debt is contracted after partition. 


When time Time is not necessary when a debt is paid during 
Miy” the life-time of the debtor, because Vrihaspati sayjp, 
* if a person be blind, deaf, mad, or afflicted wi^ 
some incurable disease, his sons shall pay his debts 
established by evidence, even when he is near 
them. 


Who Bhou The Parijata explains it as follows. When 
^bt ofA a person is unable to pay his just debt owing 

I, to poverty, his sons, who live separate from him and 

have means, and, on their default, his grandsons, 
if they have means, shall pay it. 


Debt eon- When a debt is contracted by several men, and 
v^mm. ** one of them surviveh the rest, the survivor shall 
pay it for all. On his default, his son shall pay 
only his share of the debt. 


The BurriY* 
iaip jmt 
debtor or 
debtors shall 
l>ay the eixtire 


If there be an agreement to the effect that the 
creditor diall be competent to realise Ms money 
timn any of the joint debtcos, the surviving one 
or ones ^mll pay it. For it is at the option of the 
creditor to tikke it from any of them* 
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If one of the joint debtors go to a for^gn eoun- ^ B^wm^ 
try, his son shall pay the whole of his debts. If ^ or**«te 
he die, his son shall pay his share and not that of 
any other debtor. u 


As such debt must be paid, these texts are Why tsse 

,. j . j. „ i« disallowed 

mentioned in disallowance ot time. in these texts. 


On the death of any of the joint debtors, his 
share of the debt shall be paid by his son. of a dweased 

jomt debtor. 


Kattatana says, what is promised by a man for what is 
religious purposes, be he in health or sick, must be 
paid. On his death, his son shall pay it. 


poses must be 
paid. 


Nareda particularly says, a minor is not to pay 
a debt, even when he is independent. 


A minor is 
not to pay a 
debt* 


KatYatana asserts that, on the death of their Mmortahaii 
father, minors shall pay his debt in ((ue time accord- de^ 

ing to law. If they do not pay it, they shall 
dwell in hell. 


A child of eight years of age is equal to one in pefimtion<rf 
the womb. A child under his sixteenth year is called 
haUt, or paganda. After his sixteenth year, the child 
attains majority, and, if he have no parents, becomes 
independent. 

Kattatana says that persons shall pay the just 
debts, or the balance of the debts, of their grwid- fatten. 
fathers. But if the debts were contracted for gam- 
bling or drinking, and were not acknowledged by 
their fathers, they are not liable to pay such debts. 



M 

debts of is- 
ihers. 


What debts 
of their fiE^her, 
SOILS are hot 
liable to pay. 


Debt due 
for being sure- 
ty defined. 


Aooordingto 

Vrihaspati. 


Vyasa con- 
firms this. 


IDebts through 
love and anger. 


Debt through 
love defined. 


Debt through 
imger defined. 


Idly-promised 
gift defined. 




Debt by a 
ewty deftnecU 


HtJDSB FOE 

Gaittaha speaJcs of the Uquida^n of paitictdar 
debts incurred by fathers. * 

Their debts, due for^ being sureties, for losses 
sustained in mercantile transactions, the purchase 
of spirituous liquors, gaming, and fines, do not 
devolve on their sons. 

Debt due for being surety means that incurred 
for being surety for appearance and for confidence. 

Vrihaspati says that sons are not liable for such 
debts of their fathers as are due for the purchase of 
spirituous liquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and the balance of 
tolls or fines. 

Vyasa confirms this. Fines, tolls, or the ba- 
lance thereof, and debts for irregular conduct, due 
from fathers, s];iiall not be paid by their sons. 

Katyayana speaks of debts incurred through 
love and anger. 

Debt through love means what is promised to 
a harlot. 

Debt through anger means what is promised to 
a man as compensation for any injury done him. 

Idly-promised gift means what is promised with- 
out effect. For how can a man be prevented from 
giving a thing which has been alrmdy given ? 

Debt by a surety means a debt due for . being 
surety for appearance and confidence. 
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Nabboa speaks of some cases in wliich even 

A- 

paternal debts are not to be liquidated by sons. 

Where the property of a man is taken by one Debt to be 
man, and his wife by another, and he has a son, 
his debt shall be paid by the first : and, on the prop<»tyofyw 
default of the first two, by the son. 


On default of the first and third, the second shall When to bo 

,, j , paid by him 

pay tilG 016 bt. \ who taiceft hia 

wife. 


Though there be a son who is competent to pay He who 
the debt, but is in distress, he who takes the Jha!* pey”SSe 
property shall be liable for the debt. ’***’*' 


On the default of a person who has taken his when the 
property or one who has taken his wife, his son, uT ** fathe% 
though he be in distress, shall be liable to ^ttin^*'*°hiS 
pay. 


On the default of a person taking his property and when ho 
a son competent to pay money, he who takes nis wife of the 
wife shall pay his debt. pty*Sodeb^ 


Therefore, if there be a pereon who has taken his The perron 
estate, neither his son nor he who takes his wife eetat^ ehali 
shall pay it. w ***« 


Vbihaspati says, if the son of a debtor be in Aocordii^ 
distress, he who takes his estate shall pay the debt, ^ V”***^*** 
and, on his default, he who has taken his wife 
shall pay it. 



m 


'fitTIiBS fOB tl&ASJStm 

debt Kattataha says tiia* a peraoB pay hid 

paid xtmitr fa^ers’s debt, if be be aot ia distress a&d if be be 
cnmetamoM. able to discharge it, or dbe he shall not pay it. 

. » ■; - 

Wto 1^ Where the son is in distress, or is a minor, the 
of a peraon, debt is to be paid by him who has taken his 
u ^ diatr^ father’s property, and, on his default, by him who 
has taken his mother. 


Aooorditiff to 
Vaipnyavali^a 


Yaontavalkya says that a son shall pay his 
father’s debt on the default of him who has taken 
his father’s property or taken his mother. 


a debtor have no son, his heirs shall pay his 

pay his debt. debt. 


^esonwho Therefore, a person, whose father’s estate has not 

gets the post , . i , ,,, ,. i, 

of hia father, been taken by others, shall pay his debt even 
pay the have no means to do so. Therefore, that 

son who gets the post of his father shall bear his 
burden, and consequently he, and not his brothers, 
shall pay his father’s debt. 


BzpianaUan. Jjj short, the son who has taken the post of his 
father, and is competent to pay, shall liquidate 
his debt, even if there be one who has taken his 
father’s property or wife. 

jto On the default of such ^son, he who has obtained 
m de&nH of the estate shall pay the debt. 

aiton, 

^ take his estate, he 'who has taken his 

wife shall pay the dob^ even if there be: sons o^er 
pay the debt, than thoso who are competent to pay it. 
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On the default of these, sons, who are tinahlO to 
pay and who ha^e not tak^ the post of their father, 
^shall be liable to pay his^debt. 

Of several sons, he who has been appointed to 
the post of the father shall pay his debt. 


Naeeda says that persons, other than sons, shall 
pay the debt. 

A debt, contracted by an uncle, a brother, or 
mother, before partition, for the benefit of the 
family, shall be paid by all its members. 

Menu says that a debt, contracted for the benefit 
of the family by a dependent of its dependents, 
whether in the native country or abroad, cannot be 
disowned by the head of the family. 

Vrihaspati says that a debt, contracted for the 
benefit of the family, by an uncle, brother, son, 
wife, servant, pupil, or dependent, shall be paid by 
the head of the family. 

♦ 

If a debt, contracted by the servant of a family, 
should be paid, it is plain that what is incurred 
by one of its members should also be paid. F<n: 
it is a common saying that a debt, incurred by the 
members of a fiunily who live together, sludl be 
paid. 

Certain of the debts of a son are to be paid by 
his fisither. For instance, such debts as are approved 
of by his father or sudh as the lather shall pay out 
of affection, or else he shall not pay them. 


3SI 

ons^bla td 
the dhht, 


The son w* 
pointed to tho* 



pay the debt* 

, According to 
Nareda, who 
IB to pay tho 
debt. 

Debt con- 
tracted for tho 
benefit of tho 
fatnily. 


According to 
Menu* 


According to 
YrihaspaU. 


A debt in- 
onrred by tho 
joint xnembera 
of a family 
ehall be paid. 


CmMa debts 
of a son may 
bo paid by hm 
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wbtom ^ According to Vishnu^ women shidl not jmy debts 
tw debts of due by their husbands and sons ; nor shall hus- 
i^^ds and gpjjg pay guchs as are due by their re-^ 

spective wives and mothers. 

A womanV Nabeda afBrms that the debts of a woman do 

debts do xiot 

fall on ber not fall OH her husband, unless they be for the 
iinBbBnd,ic., family. For a debt, contracted for 

the benefit of the family, must be paid. 

of^the^^wM debts of the wives of washermen, fowlers, 

o^wa ^em e^ milkmen, and wine-vendors, shall be paid by their 
paid by their husbands. For the latter depend entirely on, and 
asbands. their families are supported by, the former. 

nis rule 'j'jjjg hoMs good where the women manage 
where the families, and the men are simple and without any 
fajmiieB,&c, distinction of casto. 


Bxempiiflca- The above is merely an instance. For the debts 

ion. , , 

incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likewise paid. 


What debts Yagnyavalkya speaks^f debts that are to be paid 

to be paid by tt'*’ 

womra. ao. by Women. He says that the debts of a man 
which his wife has consented to pay, and those 
incurred by both of them, shall be pipd by her. 


Afloordingto KLatyayana says that debts, contracted by a 
utyayaaa. with her husband and son, and what she 

incurred herself, shall be paid by her. 


^ocordingto 

IStaroda. 


Kabeda says, a woman is not bouhd to j^y the 
debts due by her husbtmd or son. 
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If a man, on his death-bed, enjoin his wife to wiwa . • 

1 . j , . , , , . woowa ia to 

pay ms debt, she must pay it. wy her hse- 

n oand*B dobt. 


In short, a woman shall pay such debts as she 
agrees to pay. 


Bobtawhiob 
a wtmiaii 
agroea to pay. 


If she inherit the family estate, she must pay Debt* de- 
the debts, even if she do not agree to do so. For 
she has t^en the property. e*t»te*. 


Nabeda makes special mention of some of those Nareda on 

, , , ,, , . the respoinai- 

who take others wives. biuty of those 

who take 
others wives. 

He who takes possession of the fourth or last 
of the shairinis, or first of the punorhhuft (widows,) or laatof the 
shall pay debts due by the husband. SaU^y ^e 

debts of the 

• hosbaad. 


He who takes the wife of a poor and childless 
dead man, shall pay his debts, for the wife is the 
dead man’s property. 


Ho who 
takes the wife 
of a poor and 
childless dead 
man, shall pay 
bis ^bts. 


Narbida speaks of the fourth shairini and first .®yn>*h*^- 
punorhhu. By thd fourth is meant a woman, 

who, having come from a different country, or 
having been purchased by wealth, or being pressed 
by hunger or thirst, takes shelter with a man by 
saying that she will belong to him. By the first 
punorbhu is meant a woman, W’ho, having lost her 
l^usband before she attained puberty, is married 
a second time. 
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Debts of 
poorandchUd- 
lest wme-vend* 
ors, &o.» fihall 
be paid by 
those who take 
their wivoa. 

Explanation. 


Debts due 
by those who 
live abroad, 
&o., shall be 
paid by those 
who take their 
wives, &o. 


How they shall 
pay debts. 


Who shall 
get the duos 
of a dead 
and childless 
Brahmin cre- 
ditor. 

Other Brah- 
mins shall get 
them. 


When they 
shall be thrown 
into the water. 


If the credi- 
tors be soldiers, 
Itc., their dties 
shall be paid to 
the king. 


EDLEB FOR EEALIBING DEBTS. 

Kattatana says, debts due by poor and childless 
wine-vendors, &c., shall be paid by those who take 
their wives. 

Wine-vendors, &c., mean such as depend on their 
wives for support. 

Katyayana says, debts due by those who live 
abroad for a long time, who are childless, who are 
void of the senses, who are mad, and who are 
anchorets, shall be paid by those who take their 
wives and property, even when they are alive. 

These persons shall pay debts in the same man- 
ner as sons pay their paternal debts ; but the 
difference is that they do not pay interest, since 
no provision has been made to that effect. 

Nareda says that, on the death a childless 
Brahmin creditor, his dues shall be paid to his 
kinsmen, and on their default, to his relations. 

But if there be neither kinsmen nor relatives, 
his dues shall be given to Brahmins. 

On their default, they shall be thrown into the 
water. 

If the creditors be soldiers, &c., their dues shall 
be paid to the king. For it is understood that 
all wealth, save tKat of Brahmins, devolves on the 
king. Therefore, what belongs to Brahmins shall 

not be received by the king. 
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Menu speaks of the means to be taken by a 
creditor, if the debtor do not pay the debt on 
demand. 


A creditor should be allowed to realise his debt 
by whatever means he can do so. 


Dhanna (mode of recovery consonant to moral 
duty), vyavahara (suit in court), chhal (artful 
management), acharita (distress), and hal (legal 
force), are the five means whereby a debt may bo 
realised. Each of these shall alternately be used 
on the failure of the other. 


Veihaspati defines mode cotisonant to moral 
duty to be the mode of recovery “ by the interposi- 
tion of friends and kinsmen, by mild remonstrances, 
by importunate following,” or by performing 
dharna before the house of the debtor. 


If the debtor be a poor Brahmin, a debt shall 
be gradually realised from him according to his 
income. 


Katya YANA defines the mode of recovery by suit 
in court to be the mode of recovery by arresting 
a debtor, openly dragging him before the public 
assembly, and confining him “ tintil he pay what 
is due, according to the immemorial usage of the 
countr)^” 


the 

means of 
Using a 


A debt ia to 
be realised by 
any means. 


Five mennB 
of rooUfliug a 
debt, 


Mode con- 
sonant to 
moral duty 
defined. 


A debt shall 
bo gradually 
realised from 
a poor Brail- 

til i I I . 


Mode of re- 
covoiy by suit 
in court de- 
fined. 
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ArtfUnum- Artful management means the act of realising 
a debt by borrowing a thing of the debtor with an 
artful design, or withholding a thing deposited by 
him, or the like. 

inS**^*** Distress signifies the realisation of the debt by 
confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, his 
house. 


force Legal force means the realisation of the debt by 
binding the debtor, carrying him to the house of 
the creditor, and beating him, or other means. 


Demand Before adopting any of these means, it is neces- 

•honld at first . , ^ i 

be made. sary to make a‘ demand. 


a Katyayana says, if a king, master, or priest be 

to be realised the debtor, a debt is to be realised by mild expos- 

by mild ex- , « 

postulation. tulation . 


Debts from Debts from shareholders and friends are to be 

sharenolders, 

&c.,toberea- realised by artful management. 

liaed by artful ^ 

manai^einent. 

Debts from Bhkigu says, debts from merchants, agricul- 

merchants^ &c. , ® • . 

to be reaiiB^ tuiists, and aitisans are to be realised by suit in 
court, and those from wicked men by legal force. 


Hoir debts Vbihaspati speaks of cases where debts cannot 

are to be rea- . 

Used be realised by suit in court. If the debtors be 

t^ors.^”*^ poor wine- vendors, &c., the creditor shfdl bring them 
to his house and force them to liquidctte their debts 
by bodily lalior. 
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If they be poor Brahmins, debts shall be gra- 
dually realised from them. 

Yaonyavalkya says, if they be poor and belong 
to low castes, they shall be forced to liquidate their 
debts by bodily labor. 

But if they be poor Brahmins, debts shall be 
gradually realised from them with reference to 
their income. 

Katyayana speaks of the penalty for using legal 
force at the outset. 

If the debtors be, in the beginning, forced to do 
any thing which is disadvantageous to them and 
advantageous to the creditors, the latter shall be 
fined the saham (2.50 patim,) and the former 
shall be freed from their debts. 

Nareda says, if the debtors become poor owing 
to some unforeseen events, debt shall be gradually 
realised from them according to their income. 

When the interest of a loan reaches its highest 
point and the debtor cannot liquidate it, he can, 
if he like, renew it on compound interest. 

Veihaspati confirms this by saying that creditors 
shall realise money with interest on the expiration 
of the appointed time ; or the debtors shall agree 
by writing to give compound interest. 


From poctr 
JBrtJusahiM* 


haw CSbttB 
debtors shall 
be foroed to 
liquidate their 
debts by bodi- 
ly labor. 

Debts fiom 
poor Brahmins 
to be gradually 
realised. 


Penalty for 
using legfil 
force at the 
outset. 


When the 
creditor shall 
be fined, and 
the debtor 
freed fhun his 
debt. 


Debts shall 
be gradually 
realised from 
persons be- 
coming i>oor 
some unfore- 
seen events. 

When the 
debtor can re- 
new a loan on 
compound in- 
terest. 


Vrihaa^i 
confirmit this. 
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JIULES FOR RKAIjISING D^BTS. 


When in- 
t>erost, exceed- 
ing twice the 
principal, may 
be received. 


When the 
principal, com- 
prifies principal 
with IntereBt, 
ooznponnd in* 
terest may b© 
charged, Ac. 


When a debt 
oT valuable ar- 
ticles having 
been doubled, 
the debtors 
have died, Ac., 
their movables 
Hhall bo taken, 
&o. 


Creditors are 
not to blame, 
if debts be thus 
realised before 
tho debtor’s 
kinsmen. 


A creditor 
\8 not to bo 
punished, even 
if he realise 
the debt by 
legal force. 

Vishnu con- 
hrms tliis. 


Vrihaspati says, when the interest has risen to 
its highest point, and it has been added to the prin- 
cipal, interest exceeding twice the principal may 
be received. 


When the principal comprises principal with 
interest, compound interest may be chatrged on 
twice the principal and some other interest may 
be enjoyed ; and the principal shall consist of the 
interest and principal. 


He speaks on the subject of the absence of the 
debtors. When a debt of valuable articles having 
been doubled, the debtors have died or absconded, 
their movables shall be taken and disposed of with 
the knowledge of witnesses. Their price being 
fixed, they shall be laid open to public inspection. 
The dues of the creditors being taken after the 
adjustment of accounts, the balance shall be given 
to the debtors. 


If money be realised in the abovementioned 
manner before the kinsmen of the debtors, no 
blame can be attached to the creditors. 


The king should not punish a creditor, even if 
he reaUse the debt by legal force. 


Vishnu confirms this by saying that the king 
should not prevent a creditor from realising his 
dues by any of the aforesaid means. 
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Yaonyavalkya says the king cannot prevent a 
creditor from realising his dues that have been 
admitted by the debtors. 

If such a debtor bring a suit against his cre- 
ditor, the former shall be fined and shall pay the 
debt. 

A kryabadi debtor, who does not admit the claim 
of the creditor, cannot be forced to pay the debt 
by any of the aforesaid means and cannot be 
arrested. 

Vbihaspati confirms this by saying that a kryabadi 
debtor cannot, in doubtful cases, be {sangdhirdhata), 
arrested. 

He who causes the arrest of such a man becomes 
liable to just punishment. 

A kryabadi debtor means one who undertakes 
to pay what is legally due by him. 

Doubtful cases {sangdhirdhata) means cases 
where the nature of the coin lent, its number, &c., 
the amount of interest, and the payment or non- 
payment, are disputed. 

Menu says, the king shall impose, on wicked 
creditors and debtors, a fine of twice the amount 
which any of them endeavors to gain by cheating. 

This rule is applicable to the case of rich men. 


A creditor 

Gftiinotbef]^ 
▼exited worn 
realiaing hie 
dues ad^tted 
by the debtors. 

The debtor 
shall be fined, 
if he bring a 
suit against 
his creditor. 


A kryabadi 
debtor. 


Vrihaapati 
oonfirma this. 


Arrest of 
Buoh a man 
punishable. 


A kryabadi 
debtor defined. 


What are 
doubtful oMes. 


Wicked cre- 
ditors and 
debtors shall 
be fined. 


The rule 
plic?abl© to the 
rich . 
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HULES FOR REALISING DEBTS. 


Menii fixm 
a penalty for 
debiora wlio, 
at firit, daoilin* 
ing to pay 
debt, after- 
wardapromiae 
to pay it. 


A debtor wbo 
refuaed to pay 
bia debt, kc., 
abidl be pnn- 
iabed. 


A creditor 
bringing a 
falaeanit to be 
Rued. 


Where this 
mle ia appli- 
cable. 


Hiddle olaas 


A rich man 
wickedly with- 
holding pay- 
ment ol othei^a 
dnea shall be 
fined. 


If a credi- 
tor prove 
his claim, the 
debtor shhllbe 
fined. 


A twentieth 
of the debt 
to be given 
to the ki^» 


Mamr also enjoins that a person who, at first 
declining to pay a debt, afterwards promises to pay 
it, shall be fined five per cent. But if his debt 
be proved by evidence, he shall be fined ten per 
cent. This rule applies to the cases of men. 


Yaonyavalkya says, if the debt of a man who 
refused to pay it, be proved by evidence, he shall 
not only pay the debt but also an equal amount of 
fine. 


If a creditor bring a false suit, he shall pay a 
fine of twice the amount claimed therein. 


This rule is for him who has failed in karanahad 
and ‘pragnobohad (two sorts of reply). 


It is for men of the middle classes. 


Yama says, if a rich man wickedly withhold pay- 
ment of the dues of others, the king shall cause 
them to be paid by fining him twice the amount of 
the debt. 

Vishnu says, if a creditor, by instituting a suit, 
prove his claim, the debtor shall pay it, and a fine 
equal to a tenth of the same. 


On realising a debt, the creditor shall give the 
king a twentieth part of the amount. 



RULES FOR REALISING DEBTS, 

Katyayana says that a man, who is indebted to 
several parties, shall pay him first, from whom he 
got the first loan. If the king or a Brahmin be one 
of the creditors, he should be paid before others. 

If all the bonds have been written in one day, 
the debts, payments, balances, and intei^est, shall 
be equal ; otherwise, according to the order of time. 

That creditor, who can prove that the debtor 
acquired money by means of his principal, must be 
paid before any other creditor, if the debtor 
have no means of liquidating all his debts. 

Yagnyavalkya says that the bond shall be torn 
upon payment of the debt. Where no deed exists, 
let one be prepared by way of a release. But a 
debt which was contracted before witnesses must 
be paid also before witnesses. 
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A debtor 
Rhall first re- 
pay tho first 
loan, or the 
king or a 
Brahmin. 


Bonds of the 
same date, to 
bo treated as 
equally valid. 


What credi- 
tor must bo 
paid before 
any other. 


The bond 
shall be torn 
upon payment 
of* the debt, 
&c. 



DEPOSITS. 


Deposit de- Naheda defines deposit to. be the entrusting 
^ .ed by Na- one’s property with another person from con- 
fidence and without suspicion. The wise have 
included it in the category of subjects of dispute. 


t bils says that articles shall be deposited with 

i . deposited, a person, who is of high birth and of good 
morals,” who is virtuous, who speaks truth, who has 
many kinsmen, and who is wealthy and respectable. 

m yAONyAVALKVA says that ‘‘ a thing enclosed under 
’ ^ ' seal in a box or casket, which the owner delivers 

into the hands of another, without mentioning its 
kind., forniy or quantity^ is called u/panidhi, and 
must be restored in the same condition,” 


Two aorta 
oi depoflits. 


N AEEDA says that deposits are declared to be 
of two sorts, attested and unattested.” They should 
be returned in the same condition in which they 
were delivered. Otherwise, the depositary shall be 
tried by ordeal. 


iTLMvhocon- VniHASPATi says, he w^ho consumes a deposit or 
from neglect spoils it, commits a deed as heinous 
. d. as the murder or a son or friend by a man, or the 

damage done by a womsin to ber husband. 

' A depositary shall not destroy a deposit. For 

s »; adciH.«it. it is infamous to do so. He sh^ keep it with 
great care^ and restore it on the first demand. 



DEPOSITS. 


As long as the depositor is alive, the deposit Depo»it nci 
shall not be restored to any but him. toanybntti. ! 

depositor. 


Vbihaspati confirms this, by saying tliat a depo- 
sit shall be restored to the depositor in the 
condition in which he left it, and not to his sons. 


Authority of 
Vrihaapati co 
the above. 


Menu says, if a depositary delivers a deposit to 
the sons of a depositor after his death, neither the 
king nor the kinsmen of the deceased shall harass 
him. 


A dep 08 itai 7 ‘ 
shall not b. 
harassed fo : 
delivering ^ 
deposit to th 
sons of a dc 
ceased dep* 
sitor. 


Nareda says, if a deposit be lost with the pro- 
perty of the depositary, the loss will be the deposi- 
tor’s. Such will also be the case, if the deposit be 
lost by the act of God or of the king, “ unless there 
was a fraudulent act on the part of the depositaiy.” 


If a deposi’ 
l)e lost wit 
the proport> 
of the depofii 
tary, or by a?' 
a<.^t of Glod O; 
the king, th 
loss vvdll h i 
the depofii 
tor’s. 


But the depositary shall bear the loss, if the act . The depo 

*■ . . . . sitary shaJ 

of the king were occasioned by his fault, in which bear the lost , 
case the loss is attributable to him. the king wer- 

occasionod by 
his fault. 

This is also the opinion of Menu ; — If the deposit Menu's opi- 

- * * , nion. 

be stolen, '' washed away by water, or consumed 
by fire,” the depositary shall not make it good, 
unless he himself took a jiart of it. 


If, a portion of a deposit beine appropriated, wten the 
, . , T . , 1 1 . -ii depositaiT is 

the remainder be neglected, or kept with some to rMtoivt^ 

other person, in the hope that he may not be 

required to restore it, the depositary must restore 

the whole deposit. 
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D K P O S 1 T S. 


The dc p^- Katyayana says, the depositary shall make good 
make good Avhat IS lost by his fault. Further, he, by whose 
h^B fault a deposit / is lost or taken away, shall be 
compelled to make good the value of it with interest, 
unless it be lost by the act of God or of the king. 


^ Thodeposi- But if the act of the king were occasioned by 
bear the loss, his fault, the depositary shall bear the loss. 

if the act of 
the king were 
occttBioried by 
his fault. 

The value Katyayana speaks of articles that are borrowed, 
^icir^when He says that if a borrowed article, which is not 
^lod^b/'tho returned on demand, when there is no further 
borrower. occasion for it, or the time of its return has expired, 
be destroyed even by the act of God or the king, 
the value of it shall be made good by the borrower. 


This rulo is 
applicable to 
deposits for 
delivery, &c. 


Naeeda says that this rule is applicable to 
“ deposits for delivery and the like, bailments with 
an artist, sealed deposits, bailments in the form 
ciilled nyasa, and mutual trusts.” 


In w;hat If a person deny that any article was left with 
^^”^811 him, the judges shall ascertain the point in the 
orti- following manner. They shall cause something 
^Tkept lodged with him. If they get it back bn 

with a per- demand, they must conclude that he is not dishon- 
est ; otherwise they must consider him such. 


This rule Jh This rule is applicable in the case of a loan for 

applicable in i t t . , . 

the case «r 8 use (yochita.) It has not been mentioned m a proper 

loan fur use. , • ^ i ^ i 

place in the liatnakara. 
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Vbihaspati says, if the depositary spoil a deposit 
by keeping it separate from his own articles, or 
through carelessness, or do not return it on demand, 
the value of it shall be made good with interest. 


If the de- 
pofiitajy 
a deposit, «!c., 
the value of it 
shall be made 
good with in- 
torost. 


The meaning of the above is that, if a depositary Explanation- 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay the value of it with interest. 


If the deposit be not restored on demand, and 
then be taken by the king, the depositary shall 
make good the value of it. 


N.areda confirms this by saying that he, who does 
not return a deposit on demand, shall be punished 
by the king. I f it be, in the mean time, spoiled, 
the value of it is to be paid. 


If a depo- 
sit, not restor- 
ed on demand, 
be taken by the 
kinp:, the de- 
positary Hhall 
inako good its 
value. 

Nareda’s au- 
thority on tho 
point. 


If the depositary, without the permission of the 
depositor, use a deposit for gain, he shall be punished 
and compelled to surrender it with the gain derived. 


If the de- 
posit be used 
without per- 
mission for 
gain, the depo- 
sitary shall bo 
punished. 


Vyasa says that, if a deposit be used, it shall be 
restored with interest. But if it be injured through i)o^^ 
carelessness, the value of it must be given. If it 
be fortuitously spoiled, a moderate price shall be ^ 
given. 


Menu says that he, who takes possession of others’ 
property on false pretences, shall, with his accessa- 
ries, be tortured to death in a public place. 


Thoae who 

of othm* pro- 
perty <m 


pretettoowjiOiall 
he tortm^to 
death. 
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DEPOSITS, 


This rule is Xhis Tulc also holds good in other cases of this 

atralicable in . . ^ 

oZr cases of description, 
the kind. 


v^^ati’s Veihaspati Confirms this by saying that, if a bail- 

anthonty on 

the point. ment for deliveiy (anvahita)y a loan for use 
(yachita), bailments with an artist (shilpinashajiic., 
be taken, this rule obtains. 


Explanation. n Bailments with an artist” means gold, &c., given 
- to workmen to be manufactured into ornaments, &c. 


punutobirta workmen take them on false pretences, they 

the same man- fee liable to the aforesaid punishment. 

nor. ^ 


If article be left with a workman for repair in 
r^'^worWn ®' specified time, and be injured after the expira- 
for repair, the tion of that time, by accident or otherwise, the value 

value of it • j i 1 1 i 

must be mad© of it piust DO paid by the Workman. 

good by him. 


Explanation. The meaning of the above is that, if it be injured 
after the expiration of the fixed time, the artisan 
shall make good its value, and not otherwise. 


He who doea Menu says, he who does not return a deposit and 
de^a, iro., he who demands something which he did not depo- 
S aa^hiOTM’ sit, shall be punished as thieves, and fined ih an 
^ amount commensurate with what they endeavour 
to gain by deceit. 


How In the Matsya Parana, this sloka is read in the 

SeSS**in ^o following manner ; — Instead of being equal to the 
amount attempted to be taken by decmt, the fine 


shall be twice that amount. 
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The last reading is applicable to mean and dis- 
honest rich persons. * 

But the injunction of Menu is applicable to poor 
and honest persons. 

Katyayana says that he, who uses, neglects, or 
unconsciously spoils any deposit, and so forth, shall 
himself pay for it. His sons, and others who were 
not concerned in injuring it, shall not be responsible. 

Gautama confinns this by saying that “ the 
necessity of making good a deposit, a thing bailed 
for delivery to a third person, a pledge on a thing 
borrowed or hired, and the like, if destroyed by the 
fault of the bailee, shall not fall upon any of his 
heirs, if they were free from, blame ; but it falls 
on the bailee, by whose fault the thing was des- 
troyed.” 

“ A thing bailed for delivery to a third person” 
means an article left with one in order to be given 
to another. 

Katyayana defines upanidhi to be an article 
which has been sold but not delivered, or which is 
left with another person on the owner’s going to 
another country, a pledge, a bailment for delivery, 
(anvahita,) a loan for use, or money advanced to 
tradesmen for gain. 

The deposit and restoration of articles, the care 
with which they should be kept, and the penalties, 
&c., for neglect, are dealt with according to the 
rules of deposit. 


To whom t 

last re^Smg m 
applicable. 


Meau'a in 
junction appli- 
ed to poor and 
honest persons. 

He who 
spoils anyde* 
posit, shall 
alone be re- 
sponsible. 


Gautama’s 
authority ou 
the point. 


p 

Explanation)^ 


Upanidhi de- 
fined by Katy- 
ayana. 


The tulea of 
deposit, where 
appUoahle. 



SALE WITHOUT OWNERSHIP. 


Nabeda says that, according to the rules of 


Sale or gift 

of articles Hy ^ _ 

persons with- J udicial Proceedings, the sale or gift of articles by 

ont title, inad- , ° ° 

missibie. persons, who have no title thereto, is ina 
sible. 


or^piedge^by Katyayaka says that the sale, gift, or pledge of 
otherithanthe articles by persons who are not the owners, are 

owners, piohi- t m • i ^ 

bifced. prohibited. 


Ho who sells Menu says that he, who sells the property of 
^t^Tr^vSth- another man without the consent of the owner, shall 
ston, ir^be not be admitted as a competent witness, but shall 
be treated as a thief, who pretends that he has 
committed no theft. If he be a near kinsman of 
the owner, he shall be fined GOO panas. But if 
he be neither kinsman, nor able to produce a written 
document transferring the proprietary right to him, 
he shall be punished like a thief. 

^ fwo^moat If the property of any person be sold without 
P6rt|jfitbont his knowledge, the vendor shall be fined 600 
panas ; but if it be done against the will of the 
owner, the vendor shall be punished like a thief, 
that is, his hands shall be cut off. 

on Vkihaspati spcaks of the measures to be adopted 

Bture* to bo by an honest man, when a person demands from 
one demand* him a thing which he has purchased. 

» thing ho- \ 

loeatly ^ 

dxaaod. 
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SALE WITHOUT OWNERSHIP. 


When the actual owner claims the purchased 
article, the purchaser may be freed from trouble 
by producing the vendor. 


When the 
owner clfthzus 
a ptiroha»ed 
article, the 
purchaser may 
produce the 
vendor. 


Katya VAN A says that a purchase shall be 
publicly made, or the vendor produced. Tf the made, or the 
vendor reside at a distant place, a certain time ducld! 
shall be allowed for every font miles. 


If a person declare that he had purchased the person 

* pleading pur- 

article, and agree to produce the vendor, lie shall, chaae should 
first of all, be required to do so. The validity of vendor 
the sale may be known from the vendor. Conse- 
quently, when he cannot be found, inquiiies shall 
be instituted into the validity of the purchase, that 
is, whether it was jiublicly made or not. 

A^yasa speaks of tli e measures to be adopted According to 

Vyasa, when 

when the vendor is produced. tho vendor ia 

produced, tho 
purchaser not 
tobeharaaBed, 

When the vendor is produced, the purchaser 
shall not be harassed. But a suit may be carried 
on between the owner and the vendor. 

Vrihaspati says, if the vendor, on being pro- 
duced, lose the suit, he shall satisfy the purchaser, Ruit, he shall 
pay a fine, and return the disputed article to its chased, 
actual owner. 


If the purchase have been fraudulently made, 
the purchaser shall, in addition, be punished. 


If the pur* 
chaee be fVau- 
dulettt, the 
purchaiier to 
be punished. 


H 
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SALE WITHOUT OWNBESHIP. 


PorohMer on- Nabeda sevs that he, who purchases a thm^ from 
oiixjum»t»n^, a Biave who received no order from his master to 
dispose of it, or from a wicked man, privately, at a 
very inadequate price, or at an unseasonable hour, 
is equally guilty with him who sells others’ articles. 


suoh a pur- Such a purchaser is guilty, even when he pro- 

chaser is cniil- j ii j 

ty even if he citices the veiidor. 

produce the 
vendor. 


■who°^nMai» Nareda says that the purchaser shall not keep 
his vendor, the Vendor concealed, for he may be relieved by 
puniaiiabie. producing him. Otherwise, he is equally guilty 

with the vendor, in other words, shall be punished 
like him. 


Pumshnient, Nareda also says that, if the purchaser cannot 

of the purohas- i ,i i • , 

er,vrho cannot produce the Vendor, or give a satistactory account 
ve^or* of the purchase, he shall pay money to the actual 
proprietor, and suffer a pecuniary penalty in pro- 
portion to the claims set forth in the suit. 

Caao where Menu says that, when the vendor cannot be 
ca^ot’^*” be produced, but the purchase seems to have been pub- 
the* p'^r^Mo consequently fairly made, the purchaser 

B^a to be girall not be liable to a fine, but shall pay the 
actual proprietor. 

Explanation. Where the purchase has been pubhcly made, and 
the claim of the actual proprietor is proved, and 
the vendor cannot be produced on account of his 
having gone to a distant place, the kipg shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. ^ 
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According to Katya yana, the real proprietor shall Ownerior.. 
recover his property, if those, who can identify 
it, say that he did not make a gift of, or forsake, or 
sell it. p°*® 

Veihaspati speaks of what is to be done to a . Apurj^er 

* , to be hold par* 

man, who, having publicly purchased an article, srnflty. 

, 11 1*1 c thoro ia 

cannot produce the vendor, because nis place ol not proper evi* 

• 1 ,1 <*itji 1 donoo, tnftt thd 

residence cannot be ascertained. In tne absence purohaae wa« 
of proper evidence, the king shall pronounce the 
purchaser partially guilty, taking his character into 
consideration. 

When a person purchases any thing, in a place Canoinwiuob 

^ 1 a/ r the propnetor 

surrounded by the shops of tradesmen, and may take poa- 

with the knowledge of the public officials, and article, by giv- 

the vendor cannot be found in consequence of his 

living in an unknown place, or of his death, the 

actual proprietor shall establish his title by proof, 

and take possession of it on gi\dng the purchaser 

half the value. 

In such a case both the actual proprietor and The actual 

, ^ proprietor and 

the purchaser lose half each, according to the rules the purchasoj- 

^.1**1 1* hme half in 

ot judicial proceedings. 8 „cb a caae. 

The purchase of an article without knowledge of 

of its owner, and its neglect, are the causes of the articles, 
injury of articles. 

Where the actual proprietor cannot prove his When ho 

. ^ ^ who has pub'' 

title, he, who has publicly purchased the property, uoiy pur<*a»- 
shall get it, and the proprietor shall be punished ty, 

j. , 1 and the pro-* 

according to law. psietor be pun- 

ished. 
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SALE mTHOUT OWNERSHIP. 


Katyayana'* 

authority. 


BLatyayana confirms this : — If the proprietor 
cannot prove his title to the property by witnesses, 
he shall be punished like a thief, to prevent his 
bringing such a suit again. 


Certain pur- Certain purchases, even from the actual pro 

chases, not . , t* i ^ 

valid. prietor, are not valid. 


A fraudulent Vrihaspati speaks on the subject. He says, if 

valent to theft, purchase be made before others^ by giving 
the vendor a reasonable price, it is valid ; but 
a fraudulent purchase makes a man guilty of theft. 


Fraudulent By fraudulent purchase is meant the purchase 
lined. of articles within a room, without the precincts of 

a village, at night, in solitary places, from wicked 
men, or at very inadequate prices. 


Frandulont The rule.s as to the sale of property by one who 
*the has no right thereto are applicable to fraudulent 
purchases. 

Vjshnn’sau- VisHNU Confirms this by sayinsr that, if a man 

thonty. . . 

purchase a thing privately at a low price or in a 
solitary place, he shall be punished like a thief. 


Penalty for Yagnyavalkya says, if a mail, whose property has 

not giving , ^ . 

notice to the been stolen or who misses it, give no notice of its 
covery "tf recovei'y to the king, he shall be fined 9G panas. 

stolen proper- 
ty- 


Tbe resson 
of the penalty. 


This penalty is imposed on him for his attempt 
to defraud the king of his gain from the recoveiy 
of missing articles. 



CONCERNS AMONG PARTNERS. 


Yagnyavalkya says that those tradesmen, who 
jointly carry on business for gain, shall share the 
profit and loss according to their shares in the 
stock, or the conditions of their agreement. 

The meaning of the above is that, in the absence 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. Whei'e an agreement exists, 
the business shall be cai’ried on agreeably to its 
conditions. ♦ 

VaiHASPATi says, if the stock or the profits be 
diminislied owing to the act of God or of the king, 
such a loss must be borne by all the shareholders 
according to their shares. He makes special men- 
tion of the following That shareholder, who 
causes a loss to the firm by acting against tlie wishes 
or without the assent of the others, sliall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of the 
king, shall be allowed a tenth part of it, and the 
remainder shall be divided among all according to 
their shares in the stock. 

Naked A says, he who, by his o^vn exertions, pre- 
serves the goods of the partnership from the act 
of God, from robbers, from the king, froip fire, 
and so forth, shall get a tenth part of them. 


Joint tradtixw 
shall ahajr© til© 
proRt and loM 
aooording to 
their sharoa in 
the stock - 


Explanation. 


If the stock, 
&u., b© dimi- 
nished, owing 
to the act of 
Ood or of the 
king, HO oh loss 
Hhall be bf>m0 
by all the 
sharoholdors. 


He who, by 
his own exer- 
tions, pro- 

aorrea the 
8toek,shall get 
a tenth jmrt 
of it. 
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CONCERNS AMONG PARTNERS. 


According to Accordinff to Katyatana, he who preserves sfoods 

Aatyayaua. ^ ^ 

from robbers, water, or fire, is entitled to a tenth 
part of them. This rule is applicable to all sorts 
of property. 


^ Some say that a tenth part is receivable, even when 

doB, even the article preserved belongs to an individual. 

wKen the ty • i 

tide presenr. JBut this cannot be the case, inasmuch as this rule 
m occurs in the case of joint trade. This opinion is 

maintained in the Ratnakara and by others. 


trSera Ihali Joint traders should carry on business without 
carry on bnei- deceiving each other. Katyayana confirms the 

ueae. ^ . 

above, by saying that joint traders shall honestly 
a^hSty*”^ * purchase and sell goods, whether in the presence 
of each other or not. 

A Bharer, Vrihaspati says, if a shareholder be suspected of 

SllfipOCtdd of 11 11 11 

frand, may be iraud, he may be cleared by ordeal. 

olear^ by 
ordeal. 

This rule is applicable in every case. 

Explanation. Ordeal here means evidence. For it is probable 
that evidence may be obtained from customers, and 
so forth. 

Afraadnient Yagnyavalkya says, a fraudulent partner may 
beexpeUedon be expelled on returning him his stock. If the 
business cannot be transacted on account of his 
expulsion, another partner may be admitted. 

Explanation. The meaning of the above is that, if the remain- 
ing shareholders be unable to manage the busi- 
ness, a new partner should be admitted. 
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Nabeda says that, on the death of one of the 
ners, his business shall be undertaken by his heir. 
On default of one, some other competent man or all 
the shareholders shall transact it. 


The meaning of the above is that, on the death 
of a partner, his heir shall get a tenth part of the 
profits, if he preserve the stock. On his default, he 
who may preserve it shall get it. If there be no 
such person, those shareholders who may preserve 
it, shall get a tenth part of the profits. 


Nareda says, if a merchant, from a foreign coun- 
try, die, the king shall preserve his goods till his 
heirs appear. 


Vrihaspati says, if a partner die for want of 
proper care, the ofi&cers, appointed by the king, 
shall render his goods to the king. 


When a person appears, describing himself as the 
heir to the deceased, and proves that he is so, he 
shall get the goods. 


Nareda says, if the deceased have no heir, his 
relatives and kinsmen shall get his property. 


On their 
years. 


default, it shall be carefully kept for ten 
fss3 


The btiBiiieae 
of a deceased 
partner shall 
be tmdertaken 
by his son. 


Explanation, 


The king 
shall keep the 
goods of a 
deceased for- 
eign Ui erchant. 


The king is 
the heir of a 
partner who 
dies for want 
of proper care. 


The heir to 
the deceased 
shall, on proof, 
get the stock. 


On failure 
of direct heirs, 
the relatives 
and kinsmen 
get big pro- 
perty. 

Whai shall 
be done if no 
relatives ap- 
pear. 
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OGNCKENS AMONG PARTNERS. 


wbttt the ViiiHASPATi savs, that ’ the kinff shall receive a 

kijig sliall re- t n j • xi. 

coiv^ from the sixth part froiB the property of a budra^ a ninth 
* from that of a Vaisya, a tenth from that of a 
Ksha,trya, and a twentieth from that of a Brahmin. 


When the But after three years have elapsed, “ if no 
^wh^^* owner of the goods appear, let the king take the 
party. whole ; but the wealth of a Brahmin he must 

bestow on Brahmins.” 


The kmg Baudhayana savs, that the king: shall take pos- 

may tfcke the . , j. 

property of all session 01 the property oi alJ persons, except 
SmhmiiM.'*’'* Brahmins who have no heirs^ after keeping it 
for one year. 


Cause of the This difference in time is owing to the different 

time. degrees of distance from which the heirs are to 

come. 


When the Nareua says that, Avhen there is no probability 
propriate the of the appearance of any heir of the deceased 
^tff^ owner, immediately or hereafter, the king shall 
appropriate the property to his owm use, after keep- 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 


An acting If any of the priests, engaged in a worship, be 
unable to perform his duty, another shall be 
of the^i^^ appointed to act for him, who shall receive the stipula- 
ted share of the specific fee. 
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Vbihajspati says, it is a general rule that, if one irons paii- 
ef the partners be in distress, and consequeaatly tS btwi^, 
unfit for business, his kinsmen or partners shall 
act for him. ' forhim. 

Yagnyavalkya says, .if a partner be dishonest, Adi»hon«it 
he should be expelled by returning him merely his L e*^uea i>r 
stock. If his work cannot be managed by the merely^ ua 
remaining shareholders, a new partner should be 
admitted. 

This rule is applicable in the case of the priests Ttu rui* i» 

■*. * , . , , applicable in 

engfaged in performing a sacrifice, agriculturists, the omo of 
laborers, &c., who jointly carry on business. ^^in p^- 

forming a sa^ 
orifice, &c. 


Menu says, if a priest be forced by sickness to 
abandon his work, his partners shall allow him his 
share of the sacrificial fee according to his work. 


A priest forced 
by sioknets to 
abandon bie 
work, ahalJ be 
allowed to 
take his share 
of the saorifi^ 
oial fee. 


If he abandon his work before the sacrificial fee when he 
be given, he may have his full share, provided he tvi\ abate. 
caused the work to be finished by another. 


The meaning of the above is that if, during the ExpianaUpn. 
saciifice called madhyahniJc, &c., one of the priests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it should have been, he 
may have his share of it, and he shall cause the 
remaining work to be finished by his sons, Ac. 



'im 

What theae* 
reral dififerent 
priests shall 
have. 


The sacri- 
dce called 
jjotishBtoma 
should be com- 
pleted by a 
Ixundred offer- 
ings. 


Fees of the 
chief priests. 


Fees of the 
second set. 


Fees of the 
third set. 


Fees of the 
fourth set. 


These classes 
are described 
ha the Vedee. 


ooi?c«rim$ AMONG fajrwwbs. 

Of the priests engaged in a sacrifice, tibtose who 
are the chief shad have half the fee. The second 
set shall have half, the third a third part, and the 
fourth a quarter of the first share. 

It is mentioned in the Vedas that the sacrifice 
called jyotishstoma should be completed by a 
hundred oiferings. Consequently, provision has 
been made for a hundred cows for this sacrifice. 
It is here necessary to determine the manner in 
which they should be distributed amongst the 
priests. 

The chief priests, namely, the hota, or reader of 
the Rigveda, the adharjya, or reader of the Yajur- 
veda, the Brahma, or superintending priest, and 
the iidgata, or chanter of the Shyama veda, shall have 
half the number of cows minus tw’o, that is forty- 
eight, for the sake of distribution among all. 
Consequently the first four shall have forty-eight 
cows. The second set, namely, the maitraharuna, 
prastota, hraJrmanachehhangsi, and pratiprastota 
shall have half of the first share, that is, 24 cow’’s. 

The third set, namely, the achhaca, neshta, 
agnidhva, and protihota, shall have a third part 
of the first share, that is, 16 cows. 

The fourth set, namely, the gravana, unneta,pota, 
and siihraJimanya, shall have a fourth part of the 
first share, or 12 cows. 

The fourth classes of priests are fully described 
in “ adharju grihapatima” &c., of the Vedas. 
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Is every priest to receive the fee aiwMNled for ^^^^rfests 
tAe performance of his duty, or are all the priests fees awn^ 
to divide the whole fee among themselves ? It 
is a matter of doubt whether the priests shall 
receive the fee awarded for the performance of their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajw'veda, and 
so forth, or shall divide the whole fee among them- 
selves. 

To clear this doubt, Menu says : “ Let the reader Distribtition 
of the Yajurveda take the car, and the Brahma, or ingtoMenu. 
superintending priest, the swift horse ; or, on 
another occasion, let the reader of the Rigveda take 
the horse, and the chanter of the Sltyamaveda re- 
ceive the carriage, in Avhich the purchased materials 
of the sacrifice had been brought.” 

The meaning of the above is that in the adhan Explanation, 
ceremonies of certain Vedic Brahmins, the reader 
of the Yajurveda gets the car, tlie superintending 
priest the swift horse, and the reader of the Rigveda 
the common horse. 

I 

Therefore, the conclusion is that every priest Conoimion. 
shall have the fee assigned to his duty. 

Sabtkha and Likhita say that, on default of one 

• iJ 0119 Ol vuO 

of the appointed priests, another shall be employed appointed 
in his place, who shall receive a portion of the fee 
according to his work, and the balance shall be 
received by the person before engaged. 





COirOBBNS AMOKS PARTKEK®. 


fioOT" ® priest, who is first engaged, go to a distant 

»8it till the countiy on account of urgent affairs, the sacrifieer 
i^eet, who should Wait till he returns, and should not, in 
Sat liis absence, perform the sacrifice. But if he hear 

a rumour of his death, he can have it performed 
by another priest, who shall have the fee. But if 
the first priest come back, something should b© 
given to him. 


A priest who If a priest repair to a distant land at the time of 

^ocs to a diB- ^ , 

tent country the Sacrifice, when he is forbidden by the sacrifieer, 
the^B^rifioo! he shall be fined 100 panas. The chief priest, who 
hidden^by th^B recommended so wicked a man, shall also be fined 

sacrifieer, and JQQ panOS. 

the person ^ 

who recom- 

raendod him , 

to be fined 

100 panas 

each. 


» man, If a man, who is sick, wicked, mad, or in any 
&o.,beenpg’ other Way, disqualified, be engaged as a priest, he 
he "*8hri™be shall be gratified with presents, and another ap- 
^srats^o*' pointed with bis permission.* 


A priMt wii. If a priest wilfully reject a blameless sacrifieer, 

fnlly rejecting , , n , „ i 

a blameless he shall be fined 200 panas. 

naorifioer, to 
be fined. 

*‘'®rificer willingly forsake a blameless priest, 
snking a he shall be fined 200 panas. 

blameless 
priest, to be 
fined. 


Avimonaor 

priest or Tici- 
ons or miaerlj 
«acrifi<H»*s 


If a priest be vicious or ignorant, he may pro- 
perly be discarded. If the sacrifieer be vicious and 
miserly, he may properly be discarded by tlae priest. 


* Provided he be eompetent to express a wkk on the podnt. 
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Menu says if a.sacrificer forsake a oomj^tent 
priest, or the latter discard an innocent aacnfioer, 
each of them shall be fined 100 panas. 

The rule as to the fine of 200 panas is applicable. Where the 
where either the priest or the sacrificer willingly ane of 200 
discards or forsakes the other, or does so by reason ^“ “*■*****'’ 
of his wealth. 

Naeeda speaks of the three kinds of priests, ThreeVinds 

11 1- • 1* -j.!™ pnestg. 

namely, the hereditary pnest, one who is appointed 
by the party himself, and one who voluntarily per- 
forms the sacerdotal functions from choice. 


The priest, “ who discards a sacrificer, though he 
be not a grievous offender, nor otherwise faulty, acor, though 
and the sacrificer who discards a priest, though agacriBcerfo^ 
guilty of no grievous ofience, shall each be fined.” th^gh^^gSity 

of no grievous 
offence, shall 
each be Bned. 


This is the law for hereditary priests, and for Thisiawap- 
those who are engaged by the party himseli ; but caaeofhercwii- 
there is no offence in discarding a priest, who of^rhoae 


officiates of his own accord.” 


engaged by the 
party hiniself. 


Veihaspati says that sales and purchases shall be Saieandpur- 

• . , ill! chaao »haU be 

conducted according to local rules. conducted ac- 

cording to lo-r 
cal rule#. 

. What has been jointly given, shall also be jointly 
received. He who does not demand the return of 
his loan, forfeits interest. This rule of loans has 
been already mentioned, and, on this account, is 
briefly touched upon here. 
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Buies fin* the 
guidanoe of 
agrlonlturists. 


He, who 
oanses a loss 
in the joint oiil> 
tiration, shall 
indemnify all 
cultivators. 


Explanation. 


Artisan de* 
hned. 


Goldsmiths, 
Ao,, working 
together, shall 
share the re- 
muneration ac- 
cording to 
their work. 

What young 
apprentices 
and able work- 
men are to re- 
ceive. 


The Btiper- 
intendent of 
the builders of 
a house, &0,, is 
entitled to a 
double share. 


Hear the rules for the gfuidance of the a^cul- 
turists. 

“ Prudent men conduct cultivation, in partnership 
with those who are equally provided with beasts of 
burden, labourers, seed, land, and the implements 
of husbandry.” 

“ He, who, through his deficiency in cattle and 
seed, causes a loss in the joint cultivation, shall 
indemnify all the cultivators.” 

The meaning is that the loss, which is sustained 
on account of a land that becomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 

The sages define an artisan (silpi) to be a person 
who can manufacture articles of gold and other 
metals, thread, wood, stone, and leather. 

When goldsmiths, and so forth work jointly, 
they shall share the remuneration according to their 
work. 

Katyayana specially speaks of these : — If four 
artisans work together, namely, a young apprentice, 
a more experienced learner, a good artist, and an 
instructor, they shall receive, in the order, in which 
they are mentioned, one, two, three, and four shares, 
of the pay divided into ten parts. 

VwHASPATi says, the superintendent of the build- 
ers of, a house or temple, or of those who make 
articles of leather, is entitled to a double share. 
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“ This has been ordained by wise legislators for a 
band of musicians ; let him who marks the time 


Shttro of 
singorB, 


skilfully {tah) take a share and a half, and let the 
^gers have equal shares.” 


“ If, in time of war, any property be brought from 
a hostile territory by pillagers, under the authority Fran a hosSia 
of their lord, they shall give a sixth part of it to the ptlhiffora.sh^ 
king, and divide the rest among themselves in pro- 
per proportions. 


The chief of the pillagers shall have four shares ; p2' 

he who is very valiant, three ; he who is superior in lager, &o. 
strength, two ; and the rest one each. 


The chief of the pillagers means one who exerts 
‘mind and body. 


Chief pil- 
lager defined. 


Katyayana says, pillagers shall divide the pro- Aooordingto 
perty brought from a foreign country, according to 
the fixed rule respecting their shares, and give a 
tenth part to the king. 

If the king countenance the pillagers, he shall 
have a sixth part. But if he be in a distant place 
from which he cannot support them, he shall receive sixth part, 
a tenth part. 


If any of the pillagers be seized, the sum paid by 

by all. captured, to 

be made good 
by all 


him as ransom shall be made good 


These rules hold good with regard to merchants, 
agriculturists, pillagers, artisans, and others, whose 
shares have not been defined. 



SUBTRACTION OP WHAT HAS BEEN GIVEN. 


Sobtraotion 
of what haa 
been given, 
defined. 


Ponr kinds 
of gifts. 


Of what may 
and may not 
be given. 


When a gift 
is said to bo 
not given in 
due form. 


Aooording to 
Vrihaspati, 
what things 
may not be 
given. 


Interpreta- 

tion. 


What sorts 
of gift are 
void, 


Nareda defined it to be the recovery of an article 
which was not given in due form. It is one of the 
heads of contests. 

In law there are four kinds of gifts, namely, what 
may not be given, what may he given, valid gifts, 
and invalid gifts. 

There are eight kinds of things that may not be 
given ; what may be given is of one kind ; valid 
gifts are of seven, and invalid gifts of sixteen sorts. 

A gift is said to be not given in due form, when • 
it is composed of things which should not be given, 
when it is imprudently made, when it is made to a 
wrong party, when it is made without the assent 
of the parents of the donor, or when the donor is 


Vrihaspati says, joint property, a son, a wife, a 
pledge, one’s whole wealth, a deposit, an article 
borrowed for use, and one that has been promised 
to another, are the eight kinds of things that may 
not he given. 

Here joint property means what belongs to 
several persons. 

Of these eight kinds, the gift of joint property, a 
son, and a wife, is void, for none has *my rig^t over 
them according to common sense. The gift o£ a 
son and a wife against their will, thtdi of the whole 
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wealth of a person who has a son, and that of an 
article promised to another, are void according to 
the rules ordained by the Shastras. 

No one has any power over a pledge, a deposit, 
or a borrowed article. 


Even if a person have any power to make a gift 
of his son, wife, whole wealth, and what has been 
promised to others, the exercise of it has been pro- 
hibited by an injunction in the SJiastrccs. 

According to the author of Smritisara, the gift 
of^ the whole wealth of a man is valid, if he be the 
sole owner of it. But such a man commits wrong 
by doing a prohibited act. 

N AREDA says that an article bailed for delivery, a 
thing lent for use, a pledge, joint property, a depo- 
sit, a son, a wife, the whole wealth of a man who 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity. Things which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 

A son and a wife cannot be given by a man with- 
out their assent, nor the whole of his property with- 
out that of his heirs, even in time of distress. 

Kattatana says a person’s son and wife can be 
given with their assent. They cannot be sold or 
g^ven without their assent. 


Pladg©, 
posit, and 
borrowed aiti- 
clo cannot be 
fjfiven away. 


Gift of son, 
has been 
prohibited in 
the Shastras, 


The gift of 
the whole 
wealth of a 
man is, ac- 
cording to the 
author of Smri- 
tiaara, valid. 


What cmn- 
not be given 
away, accord- 
ing to Kareda. 


A son and a 
wife cannot be 
given witboni 
their assent. 


According to 
Katyaysna. 
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The whole The whole of his estate should be kept bv him. 

eit*te of a man . xr J 

can bo 8oW But it mav be given or sold in time of distress. 

in timo of dia- _ . • • . t -i i . •. 

tresB only. Otherwise it can never be sold or given. This has 
been settled in codes of lav?.” 

A porson’a Jf the Sale and gift of a person’s son and wife be 

Bon and wife i i ^ ^ 

cannot be sold objected to by them, they must be kept by him. 
they?^ecL ' But they can be made over to others with their 
assent. 


The whole 
of a man's 
estate cannot 
bo given or 
sold, even with 
the assent of 
his heirs. 


Others assert that the whole of a man’s estate 
cannot be given or sold even with the assent of his 
heirs, for the very existence of the whole estfite is 
a bar to its sale or gift. 


Both the Vasishtha says that “a son is formed of seminal 
Bell, give, or fluids and of blood proceeding from his father and 
denrt the eon. gjj effect from its cause consequently 

both the parents have a right to sell, give, or desert 
him. 


An only *011 But there is a slight difference in the case of an 

Bhould neither ^ i 

be given nor only soH. V ASiSHTHA adds, that an only son should 
neither be given -nor taken, “ since he must remain 
to raise up a progeny for the obsequies of ancestors.” 
A woman has no power to give or take a son but 
with the assent of her husband. 


Why a wo- 
man cannot 
adopt a son 
even with the 
assent of her 
husband. 


An only son should not be given, even with his 
assent, to guard against the extinction of the family. 
A woman has no power to adopt a son, even with 
the assent of her husband, for she cannot perform 
the rites of adoption. 
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The common sapng that a woman has no power 
to take or give a son, but with the assent of her 
husband, shews that, as she can give a son with the 
assent of her husband, so she has power to adopt 
one with his assent. Consequently it might be 
argued that she has power to perform the rites of 
adoption. 

This argument is reasonable. She has a right to 
do so in association with her husband, but not alone, 
since in such a case the rule, which empowers her to 
take a son with her husband but not to perform the 
rites of adoption, will be infringed. 

Vrihaspati says, what remains after defraying 
the expenses of the maintenance of his family, a 
man may give to others. 

He who acts contrary to this rule practices such 
a virtue as converts the honey which he tastes into 
poison. 

Katyayana states what may and what may not 
be given. A person may give what remains after 
maintaining his family, and he may give property 
excepting his dwelling-house, but he cannot give 
his whole estate. 

He who exercises charity by putting his family 
to inconvenience, commits a sin ; whereas he who 
helps the poor, out of what remains after maintain- 
ing his family, performs a good deed. 

By the violation of the above rule, a person not 
only fails to practise virtue but commits sin. 


As a woman 
can give a son . 
with her hna- 
band’s aasont, 
80 she can 
adopt one with . 
hia consent. 


A woman 
can adopt a 
Boii with her 
husband. 


Wliat a man 
can give to 
others, 


To act con- 
trary to this 
rule is wrong. 


What a per- 
son can or can- 
not give. 


Ho who ox- 
creiaoBcharitpr 
by putting hai 
family to in- 
edhvonxenoe, 
commits sin. 
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But such Such chanty is admissible, smoe it is exemsed 

charity oannoi , , , ^ ,, .-i • • 

be reclaimed, m a legal manuer. Uonsequently, any thing given 
in this way, caimot be taken back. 


A gift of the 
goods of others 
ia invalid. 


Therefore a gift of the goods of others is invalid. 


*^^d mentioned in the Smritisara that such a 

with regard to rule also holds good with regard to immovable 

immovable , 

property. property . 


A gift pf A grift of ioint property requires the assent of 

joint property 

requires the as- all the partners, but that of personal property does 

flentofalltho , ^ r tr J 

partners. not require such assent. 


Vrihaspati’a Vrihaspati Confirms this by saying that a gift 
athontj . made out of the seven virtuous means of acquiring 

property, house and land, whether ancestral or self- 
acquired, is valid. 


Seif-acquir- Self-acquired property 

ed property , i i 

canbedispoB- at his pleasure. 

ed of, at the 
option of its 
owner. 

How a pledge A pledge Can be given (transferred) according to 
the rules of mortgage. "Rie whole of the ancestral 
property, or what is received in time of marriage, 
cannot be given. 


can be given by its owner 


Seven rir- Mentt says that ** succession, occupancy, or dona- 
of acquiring tion, and puTchase or exchange, conquest, lenaing 
property. interest, husbandry or commerce, and acceptance 

\ 
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of presents from respectable men,” are the seven 
virtuous means of acquiring property. 

Sticcessio7i means what is inherited. • interpret*. 

tions. 

Occupancy or Donation means waif. 

Purchase means wliat is bought. 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable men 
means the receipt of gifts made by virtuous men. 

Besides these, there are several other means of other 

A * 1 1 A • j i. acquiring 

acquiring property. An article, obtained by any property, 
means, may be disposed of according to the choice 
of the owner. 

What belongs to many may be given with their 
assent. »»- 

sent. 

Joint ancestral immovable property may be given 
with the assent of all the heirs. property how 

given. 

It is said that a gift of saudaic, ancestral pro- ^ 

perty, and w'hat has been gained by strength, is ce«t^^p«- 
valid, when it is made by a man with the assent of ^ 
his wife, kinsmen, and master respectively. 

Saudaic means what is received in time of marri- 
age for the use of the bride. 



■m 

Consent of 
the wife is not 
neoeasary for 
giving clothes, 
&C. 


Joint ances- 
tral property, 
whether mov- 
able or im- 
movable, can 
be gpven with 
the assent of 
all tho heirs. 

What gifts 
require the as- 
aent of tho 
king. 


Wliat gift 
requires the aa- 
aeut of a con- 
quered king. 


What is 
meant by a 
pledge being 
given accord- 
ing to the rules 
of mortgage. 


SUBTRACTION OF WHAT HAS BEEN GIVEN- 

If a man wish to make a gift of it, it is proper 
that he should obtain the consent of his wife, 
which, however, is not necessary, when he makes a 
gift of the clothes, &c., which he received for his 
own use. 

If her assent in the latter case be necessary, the 
meaning of the law becomes obscure. 


The assent of all the heirs is required for a gift 
of joint ancestral property, whether movable or 
immovable. 


The assent of the king is required for a gift of 
elephants and other valuables obtained by war, for 
it is understood that they belong to him. But it 
is not required, when clothes, &c., are given, for 
soldiers generally get them. 


Others say that the assent of a conquered king 
is required for a gift of horses, &c., which were given 
by him to his soldiers, and conquered and returned 
by the victor. 


By^he saying that a pledge shall be given by 
the rules of mortgage, is meant that it should be 
given in the following manner : — “ Such an article 
has been pledged to me {pledgee). I transfer it to 
you. You may deliver it to its owner on receiv- 
ing the principal, interest, &c.” 
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Kinsmen, whether joint or separate, have equal 
power over immovable property. Consequently, one 
of them is not competent to sell, give, or pledge it. 

According to this passage, where the whole pro- 
perty has been divided but it is yet unknown what 
portion will fall to whose share, separate partners 
have no power to give, sell, or pledge that property, 
because it belongs to all. 


When the whole property is actually divided, the 
individual action of the shareholders is valid. 


Others say that here shareholders signify sons. 
Consequently, sons have no power over immovable 
property, even when it is divided during the life- 
time of their father. They are, therefore, competent 
to make a gift of the aforesaid seven means t)f 
income. 

A gift of an ai'ticle which belongs to the donor, 
cannot be recalled. 

Harita says that, if a person do not give wdiat 
he had promised, or if he take back what ho has 
given, he becomes liable to different kinds of tor- 
ments and becomes a bird or the like in the next 
world. 

If a promise be not performed, it continue.s as a 
debt both in this and the next world. 


A Single 
kinsman can* 
not dispose 
of immovable 
property. 


Partners can- 
not give, sen, 
or pledge that 
property which 
has been divid- 
ed, but not dis- 
tributed. 


When an in- 
dividual share- 
holder may act 
independently. 


Hero share- 
holders moans 
sons. 


riifl; not to 
bo roealltul. 


The pimish- 
ment of a per- 
son who does 
not give what 
he promised, 
Ac. 


A promi«0 
not performed 
is a debt both 
in this and 
the next 
world. 
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SUBTRACTION OF WHAT HAS BEEN GIVEN. 


He who doe« 
not give a 
priest what he 
promiBed of 
hie own ac- 
cord, Bhall be 
fined. 


Kattatana says, he who does not give a priest 
what he promised of his own accord, shall be forced 
by the king to pay it as a debt and fined 250 

panas. 


He who does It is Said in the McUsya Purana that a person 
he has pro- who does not give what he has promised, shall be 
fined a mohar. 


Gifts diouid Gautama specially says, a gift, even if it were 
promised, should not be made to wicked persons. 

sons. 


Wicked per- Here wicked persons means such as are declared 
by the law incapable of receiving gifts from their 
want of religious instruction. 



VALID GIFTS. 


Vrihaspati says, Things once delivered on the 
following accounts cannot be resumed, such as wages 
for the pleasure of hearing poets or musicians and 
the lihcy the price of goods sold, a nuptial gift to 
a bride or her family^ an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or from friendship*” 

These eight valid gifts are, properly speaking, 
only seven, since what is given out of friendship is 
included in the other gifts. 


What things 
cannot bo ro« 
Buinod. 


Soren kinds 
of gifts. 


K 



INVALID GIFTS. 


What sort 
of gifts shall 
be considered 
not given. 


Katyayana 
on the sub- 
ject. 


A bribe is by 
no means to 
be given. 


Bribes to be 
restored by 
force. 


A gift made 
by a diseased 
man from vir- 
tuous motives, 
is valid. 


Nareda says, “What has been given by men 
agitated with fear, anger, lust, grief, or th,e pain of 
an incurable disease, or as a bribe, or in jest, or by 
mistake, or through any fraudulent practice, by a 
minor, an idiot, a person not his own master, a 
diseased man, one insane or intoxicated, an outcast, 
or in consideration of work unperformed, must be 
considered as ungivcn.” 

Katya YANA says, what has been given by mistake 
in jest, by a person not his own master, or agitated 
with lust, anger, or the pain of an incurable disease, 
by an hermaphrodite or an idiot, must be consider- 
ed as ungiven. 

“ If a bribe be promised for any purpose, it shall, 
by no means, be given, although the consideration 
be performed.” 

“ But if it had at first been actually given, it 
shall be restored by forcible means ; and a fine of 
eleven times as much is ordained by the son of 
Garoa and by the son of Menu.” 

If a diseased man make a gift with virtuous 
motives, it shall be considered as valid. For 
Katyatana says, what a person, whether he is 
healthy or not, has given, or promised to give, for 
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virtuous deeds, shall be paid even by his sons after 
his death. 

Katvayana defines utcodm (bribe) to be any 
thing “ received for giving information of a thief 
or a robber, of a man violating the rules of his 
class, or of an adulterer, for producing a man of 
depraved manners ready to commit thefts or other 
crimes, or for procuring a man to give false testi- 
mony.” The giver shall not be fined, but an arbi- 
trator or intermediate person, receiving a bribe, 
shall be held guilty.” 

What is given to persons fot arresting robbers, 
and to witnesses for inducing them to speak the 
truth, may be taken back, even when they perform 
the required act. 


A gift of a thing made under the influence of 
lust or anger, has been touched upon under “ Debt.” 

Vrihaspati says, “ What is given by a person in 
wrath or excessive joy, or through inadvertence, 
or during disease, minority or madness, or under 
the impulse of terror, or by one intoxicated or 
extremely old, or by an outcast, or an idiot, or by 
a man afflicted with grief or with pain, or what is 
given in sport ; all this is declared ungiven, or 
void.” But what is given by these persons with 
virtuous motives, is valid. “ If any thing be g^ven 
for a consideration unperformed, or to a bad man 
mistaken for a good one, or for any illegal act, the 
owner mav take it back.” 


Bribe defined. 


Gifts for ar* 
rostin^ rob- 
bers, or speak- 
ing: the truth, 
may be taken 
back. 


A gift made 
under the in- 
fluence of lust 
or anger. 

Gifts made 
by a man un- 
der the influ- 
ence of wrath, 
ko., are accord- 
ing to Vrihae- 
pati, void. 


What in 
given from 
virtuous ino<* 
lives as valid* 
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INVALID GIFTS. 


Menu’s au« 
thority on the 
aboye. 


A donee 
who returns a 
gift out of 
pride or aya> 
rice, is pun- 
ishable. 

He who re- 
ceives what is 
deemed nn- 
given, or gives 
what cannot be 
given, should 
be punished. 


Menu confirms this, by saying that what a person 
has promised for a virtuous action, can be taken 
back, if it be not performed. 

If such a gift be made, and it be returned by the 
donee out of pride or avarice, the king shall fine 
him one mohar. 

Naked A says, He vycho foolishly receives what is 
deemed ungiven, and he who gives what may not 
be legally aliened, should be punished by the king, 
who knows the law.” 



NON-PAYMENT OF WAGES OR HIRE. 


Veihaspati says, what may not be given, &c., 
having been mentioned, the rules for servants will 
now be touched upon. 

The breach of a contract for service is a head of 
dispute. 

The disputes that arise between a master and his 
servant for wages will be mentioned in course. 
Servants are of three kinds, according to their 
respective amounts of wages. 

Nareda speaks of the different kinds of servants. 
The learned have spoken of five kinds of persons 
bound to obedience four are servants or labourers, 
and the remaining one is a slave. There are again 
fifteen kinds of slaves. 

Nareda says, “A. pupil, an apprentice, a hired 
servant, and, fourthly, a commissioned servant, per- 
form work ; slaves are those born of a female slave 
in the house, or the like.” 

The wise have said that all these owe a certain 
degree of dependence. 

VwHASPATi speaks of the four kinds of servants. 
These four accept service for science, human know- 
ledge, love, or pay. 


Eules for 
Borvanti, 


Breach of 
contract fav 
service, a head 
of dispute. 

Three kinds 
of servants. 


Noitsda ori 
the same sub- 
ject. 


Difibrenoe 
between ser- 
vants, &o., and 
filavoa. 


All these owe 
a certain de« 
gree of depen* 
deuce. 

Servants ac- 
oepti^ service 
forscience^&c. 
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Soienoo de- 
fined. 


How long 
a pupil should 
obey his pre- 
ceptor. 


What are 
called human 
sciences. 


He who 
wishes to ac- 
quire his own 
art should re- 
side near an 
instructor, 
fizi^ a certain 
peri^ of ap- 
prenticeship. 


A pupil is 
not cdlowed to 
desert a good 
instructor. 


How long a 
pupil must re- 
sidb with his 
preceptor. 


How long 
the instructor 
may take the 
profit of the 
work of his 
pupil. 


KOH-PAYMENT OF WAGES OR HIRE. 

Science signifies a knowledge of the three Vedas^ 
for the acquisition of which a pupil serves his pre- 
ceptor, according to the rules laid down in the 
Shastrcis, 

According to Nareda, a pupil should obey his 
prec^tor, as long as he cannot acquire science. He 
should equally obey his preceptor’s wife and son. 

Vrihaspati describes an apprentice : — Arts con- 
sisting of work in gold, husbandry, and the like, 
and the art of dancing and the rest, are called 
human sciences ; let him who studies these, perform 
work in his teacher’s house.” 

Nareda says, “ Let him who wishes to acquire his 
own art, with the assent of his kinsmen, reside 
near an instructor, fixing a certain period of appren- 
ticeship. Let the teacher instruct him, keeping 
him in his own house, and not employ him in other 
work, but treat him as a son.” 

A pupil shall not be allowed to desert a good 
instructor. If he do so, he shall be compelled by 
forcible means to reside near him, and is liable to 
“ stripes and confinement.” 

A pupil must reside with his preceptor during 
the fixed time, even if he acquire the art before the 
expiration of it. 

The instructor shall take the profit of the work 
of his pupil, as long as the latter is in his appren- 
ticeship. 
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Having acquired human knowledge within the When »ad 
fixed time, the pupil shall offer to the teacher “ the “orthe 
best reward in his power," and depart with his per- 
mission. 


Vrihabpati says, that he who commits adultery ^ 

with the female slave of a person is called (burro- male eiave 
hahrita) lover of another’s female slave. Such a 
man shall labour for the master of the female slave, 
in the same manner as other slaves do. 


The servant for pay is declared to be of many Servant for 
sorts ; another is the servant for a share of the 
profits. 


These shall work and get wages according to 
contract. 


These shall 
work and get 
wages aooord- 
j n g to c 0 n- 
tract. 


Husbandmen and herdsmen have servants of two Hnaband- 

men and herds- 

kinds. They get a share of the grain and the milk 
of cows. Those who work for a share of the profits kind*, 
have been included among servants, who work 
upon wages. Therefore there are four kinds of ser- 
vants or labourers. 


Naeeda says there are three kinds of labourers 
(bhritaka) and refers to others. The hire of their 
labour should be fixed according to “ their strength 
and to the benefit derived from, their exertions.” A 
soldier is the highest of these ; a servant employed 
in husbandry is middlemost ; a carrier of burdens 
is the lowest. 
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A coininl«< 
»ioned nervajit. 


According 
to Vrihaspati, 
such servajit 
is iucltided in 
the class of 
paid servants. 


Four kinds 
o! servants 
perform pure 
work, and the 
fifteen kinds 
of servants 
perform im- 
pure work. 

Pure and 
impure work. 


What is to 
be considered 
impure work. 


Fifteen kinds 
of slaves de- 
clared by the 
law. 


NON-PAYMEKT OP WAGES OR HIRE. 

“ He who shall be commissioned for affairs, or 
for the superintendence of the family, should be 
considered as a commissioned servant ; and he is 
also called a family servant in some instances.” 

Vrihaspati has included the aboveippntioned 
seiwant in the class of servants who work upon 
wages. But Nareda has considered him different 
for a slight distinction. 

Vrihaspati says that the four kinds of servants 
perform pure work. The fifteen kinds of servants 
perform impure work. 


Work is said to be of two sorts, pure and impure. 
What is done by the servant is pure, and what is 
done by the slave, impure. 

“ Cleaning the house, the gateway, the neces- 
sary, and the road, removing the dirt and rubbish, 
and all other impurities, attending the master at 
his pleasure, and rubbing his limbs, are to be con- 
sidered as impure work ; and all other work as 
pure.” 

“ One born of a female slave in the house of Iter 
master, one bought, one received hy donation, one 
inherited /ro»n, ancestors, one maintained in a famine, 
one pledged by a former master, one relieved from 
great debt, one made captive in war, a slave won 
in a stake, one ivho has offered himself in this form, 
‘ I am thine,’ an apostate from religious mendicity, 
a slave for a stipulated time, one maintained in 



NOH-PAYMEKT OP WAGES OB KJBE. 

CGnsiderfttion of service, a slave for the sake of his 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law.” 


N ARKDA says that an apostate from religious men- ^ An apratate 
dicity shall be the slave of the king, and cannot be mendioityabaii 

* i 1 1 the aiaro 

emancipated, tor there is no penance tor him. of the king, &b. 


Katyayana says, where men of the three twice- now men or 
born classes forsake religious mendicity, let the bom cUifaes. 

T . T • 1 /» 1 1 T j 1 1 1 who ronoimco 

King banish a man ot the sacerdotal class, and reiigiouH men- 
reduce to slavery a man of the military or com- 
mercial class.” 


Daksha says, “ if a man, after assuming religi- iiow umuii, 

.,.. ^•1 1 !• 1 1 11* whoi'emmucof* 

ous mendicity, abide not by his duty, let tlie king idigious men- 
cause him to be lacerated by the feet of dogs, and ittea’ *’'*** 
immediately banish him.” 


Narbda .speaks of those slaves who may and who slave* wU< 
may not be/ ^ncipatod from slavery* Of those may not bo 
slaves, the/ four (one born in the liouse, one ^ 
bought, oy jeived, and one inherited) are not of 

right relej lorn slavery ; unless they be eman- 
cipated -i indulgence of their masters, their 

servitude is hereditary.” 


By slaves arc meant these four. Others are ^^^interprtta- 
called slavc.s, because they resemble those four in 
their dependence. 
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NON-PAYMENT OP WAGES OE HIEE. 


In a following text to the effect that ihe-wife of 
a slave shall also be the slave of the master of the 
bridegroom, one of these slaves is referred to. 


The viieBt “ That low man, who being independent, sells 
who, being in- himself, is the vilest of slaves; he also cannot be 
eeUeto^tt’ released from slavery,” but by the indulgence of 
his master. 


^T^ speech The Speech of Hurrischunder in Markandea 
chnnder in Purana to the ejBfect that, “ a Sudra, though emanci- 
Parana, about pateci by his master, 18 not released irom a state oi 
■ei^tnde'of^a Servitude, for, of a state which is natural to him, by 
Sndra, is whom Can he be divested?” is merely indicative 

merely indi- , ' , , 

native of hig of the vileness of a Sudra. For if their bondage be 

' natural, how can the slokas with regard to their 

purchase stand ? 


A geoond “ Over the slave, who, having given himself ^ 
this form, ‘ I am thine,’ goes to another, the 8eco| 
lo^argUve, master does not acquire absolute dominion ; 
|who, baring former owner may at pleasure reclaim him.” ^ 

•given himself ^ 

in this form, 

“ I am thine** 
goes to him. 


“ They who are stolen and sold by thieves, and 

shall bberate ^ • j 

those who are they who 8X6 enslaved by force, should be liberated 

gold b y by the king ; their slavery is not admitted.” 
thieves, &c.. 


Agiav* wbo “ Among those whoever rescues his master from 
inuiunent danger of his life, shall be released from 
slavery, and shall receive the share of a son.” 

life, to be ©m. 
anoipated and 
rewarded. 
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“ One maintained in a famine is released from 
servitude, on giving a pair of oxen ; for, what was 
consumed in a famine, is not discharged by labour 
alone.” 

“ One pledged is also released, when his master 
redeem^ him by discharging the debt ; but, if the 
creditor take him in payment of his demand, he 
becomes a purchased slave.” 

A debtor is relieved from bondage by the pay- 
ment of the debt vidth interest. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentioned. 

He who becomes a slave fo!r a fixed time for 
liquidating his debt, is emancipated on tlie expiration 
of the ii” 


“ One who offered himself in this form, ‘ 1 am 
thine,’ one made captive in war, and a slave won in 
a stake, are emancipated on giving a substitute 
equally capable of labour.” 

“ One maintained in consideration of service is 
immediately released on relinquishing his subsist- 
ence, and a slave for the sake of his bride is eman- 
cipated fay divorcing his wife.” 

Katyayana says, “if a man approach his own 
female slave, and she bear him a son, she must, in 
consideration of her progeny, be enfranchised with 


When ono 
maintameci in 
a famine is re> 
leased {h>]n 
servitude. 


A pledged 
slave is re- 
leased by bin 
master* B die- 
charging his 
debt. 


When a 
debtor ia re- 
leased from 
bondage. 


When ho, 
who IxKiomos 
n slave for a 
(ixcMi time for 
liquidating his 
debt, may bo 
emancipated. 

Emancipa- 
tion of other 
kinds of 
slaves. 


When one 
maintained in 
consideration 
of service may 
be released. 


When a fe- 
male slave of 
a mm may be 
emandpateit 
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Nareda on 
the form of 
emancipating 
a slave. 


Privileges of 
one emanci- 
pated from 
slavery. 


A wife, a 
slave, and a 
son, iiave no 
property. 


When sons 
may divide 
tlieir father’s 
estate. 


Brahmins 
m a y take 
things from 
Sudras. 


NON-PAYMENT OP WAGES OR HIRE. 

tier child.” In the Prakasha, Pmijata, and Ratna- 
hara, it ie said that if the man, who approaches his 
own female slave, and has a son by her, have no other 
son, she must be enfranchised with her child. 
Otherwise, her emancipation cannot be secured. 

Nareda says that “ a benevolent man, who 
desires to emancipate his own slave,” should “ take 
a vessel of water from off the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and 
flowers, and thi'ice calling him free, the master 
should disnxiss him with his face towards the east.” 

Thenceforward let the slave be called “ one che- 
rished by his master’s favour the food prepared 
by him may be eaten, and gifts from him may be 
accepted ; “ and he is respected by worthy men.” 

These three persons, a wife, a slave, and a son, 
have no property. Any thing, which the^ may 
accpiire, belongs to the person to whom they them- 
selves belong. 

Dev.vla says that sons may, on the death of their 
flither, divide his estate among themselves, for 
they have no claim upon it during his life-time, if 
he be blameless, and Menu has declared that 
women, during the life-time of their husbands, and 
slaves during that of their masters have no right.s. 

Brahmins may, without apprehension, take things 
from Sudras, for these have claim over nothing, 
since their property belongs to their master. 



NON-PAYMENT OP WAGES OR HIKE. 
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Katya YANA says that a man has dominion over 
the estate of his slave. But he has no right to the 
goods given out of kindness to the slave by him or 
obtained by the slave by the sale of his freedom. 

The wife of a slave shall also be the slave of 
his master, for her husband being her master, she 
must be the slave of her master's master. 

The wife of a slave, even when she is the slave 
of another, must also be the slave of her husband's 
master. Consequently, a female slave requires the 
permission of her own master for her marriage, 
because it is the cause of her emancipation from 
bondage to her own master. If she marry witliout 
the permission of her own master, her marriage 
cannot be valid, and she cannot be relieved from 
servitude to him. 


Tho slave’s 
© st at e sttbjeotv 
to the domi- 
nion of his 
master. 


The wife of 
a slave is tho 
slave of his 
master. 


Even when 
she is the 
slave of 
another. 



Slavery is 
not legal in 
the inverse or- 
^de^ of the 
classes. 


A member 
of a superior 
class cannot 
bo the slave 
of one of in- 
ferior class. 


A Brahmin 
can never bo 
a slave. 


A Brahmin 
should never 
be the slave 
oven of his 
equal. 


A Brahmin 
versed in the 
Vedas should 
not cause an 
inferior of his 
own class to 
perftu’m im- 
pure work. 


PERSONS LIABLE TO SLAVERY. 

Nabjeda says that, in the inverse order of the 
classes, slavery is not legal, excepting in the case 
of one who forsakes his duty ; in this respect , the 
condition of a slave is held similar to that of a 
wife.” 

A member of any superior class cannot be the 
slave of one of any inferior class. But he who for- 
sakes his duty, may be. 


Katyayana says that a Brahmin can never be a 
slave. Slavery should be limited to the three 
inferior classes. 


A Brahmin sliould never be the slave even 
of his equal. A gentle and learned man may 
employ in labour one inferior to himself in those 
qualities.” 

A Brahmin versed in the Vedas should not cause 
an inferior of his own class to perform impure work, 
for the glory of a king is obliterated by the 
slavery of a Brahmin.” Vkihaspati has declared 
that the law permits the servitude of men of the 
military, commercial, and servile classes, to one of 
an equal class, on some accounts, but on no account 
let a man compel a Brahmin to perform servile 
acts.” 



PEESONS UABLK TO SLAVEEY. 
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The meaning of the above is that a learned man 
may cause an ignorant man of his class to labor, 
and that a very learned man may make his inferiors 
work for him. But they should never engage them 
•in impure work, such as removing filth, and so 
forth. 

Menu says that poor soldiers and merchants 
should be maintained by the Brahmins, if they 
come for employment. But they shall perform 
their own duties. 

The king shall impose a fine of 600 panas on 
that Brahmin who improperly compels men of his 
own class to do the work of a Sudra. 

A Sudra, whether he is purchased or not, shall 
do all kinds of work. For God has made him a 
slave. 

A Sudra, even when ho is emancipated by his 
master, cailnot be free ; for bondage being natural 
to him, who can deliver him from it ? 


Vishnu says, he who emslaves a Brahmin shall 
be fined 1000 panas. 

Katyayana says, the king shall punish a man, who 
seizes a Brahmin wpman, or sells her, or who 
‘‘ enslaves a woman of family, impelled by lust, or 
causes her to be approached by another.” The bond- 
age of a Brahmin woman or a woman of family is 
invalid. 


A learned 
man znaj 
oauoe an ig- 
norant man of 
Kia claae to 
labor, Ac. 


Poor sol- 
diers and inor- 
chants should 
be xnaintalnod 
by the Brah- 
mins, if they 
come for em- 
ployment. 

A Brahmin 
compelling his 
equals to do 
the work of a 
Sudra, to bo 
fiuod. 


A Sudra 
shall do all 
kinds of work. 


A sudra can 
never bo fi*eo. 


Ho who en- 
slaves a Brah- 
min, is to bo 
fined. 

The king 
shall punish a 
man, who 
souses a Brah- 
min woman^ 
Ac. 



PERSONS LIABLE TO SLAVERY. 
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H o who 
treats as a 
s l^a Y o the 
nurse of im 
infant child, 
&o., shall bo 
fined. 

He who at- 
tempts to sell 
an obedient 
female slaTe. 


He who “ treats as a slave the nurse of an infant 
child; or a free womwi, or the wife of his d^end- 
ent,” shall be fined 25(Xjpa«ae. 

He who attempts to sell “ an obedient female 
slave, who resists the sale, and he is not in dis- 
tress, but able to subsist, shall pay a fine of 200 
panas. 



WAGES AND HIRE. 


Nareda says that a man shall pay wages to his 
servant^ in proportion to work done, at the begin- 
ning, middle, or end of the work, according to 
contract. 

Where the amount of wages is not fixed, the 
servant of a merchant, a herdsman, and the servant 
of a husbandman, shall respectively get a tenth 
part of the profits of goods sold, of the milk, amf 
of the grain. 

Yagnyavalkya says, that a servant shall be paid 
according to the work performed by him. 


Vrihaspati says, that the man who guides the 
ploughshare’' shall receive a third or a filth part of 
the crop. 

The meaning of the above is that the ploughman 
who gets food and clothes shall receive a fifth part, 
and he who does not get them, a third part of the 
crop. 

Nareda’s provision of a tenth part of the produce 
as wages for the servants of husbandmen, is appli- 
cable in the case of all save the ploughman. 

Apastamba says that, if a ploughman forsake his 
work, and the crop be thereby destroyed, he shall be 
beaten with a rod. If a herdsman forsake his work, 
he shall be beaten with a rod and his own animals 
shall be seized. 

M 


WagdEt of 
servants to bo 
paid according 
to contract. 


What wagoa 
are due to tbo 
eervaut of a 
merchant, » 
herdaman, 
when the aanio 
i|» not fixed. 


A servauli 
shall be paid 
according to 
tho work per- 
furniedby him. 

Tho man 
who guideti th*** 

plough«haro 
shall receive a 
t hi I'd or a fifth 
port of tho 
crop. 

What plough- 
man shall got 
a fifth and 
wliat plough - 
man a third 
pai’t of tho 
crop. 

When* Na- 
rcda*fl rule as 
to wagon in 
applicable. 


A plotigh- 
maaforaaJds^ 
his work, and 
thore^ de- 
stroying tho 
crop, hi pun- 
ishable. 
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WAGES AKD HIBE. 


i^servl^rf Vridha Menu says that, when nothing has been 
a meroh^t settled, the seiwants of a merchant shall receive 

T&OOilV&f _ *111 lllil 1 

when nothing Buch wages as wiil 06 recommendea by those who 
^been »et- y^jej-stand Commercial affairs, and know what 
articles are procurable in what season and in what 
country. 


He, who. re- Y RiHASPATi says that he, who, having received his 
does not per-’ wages, does not perform his work, when he is able 
when he can to do so, shall be fined twice the amount of his pay, 
fsh^Wo* and shall return the wages to his master. 


i»Xe Y AGNY AVALK YA says that he, who, having received 

his wages, forsakes his work, shall be fined twice 
the amount of his pay ; and he who forsakes the 
work he has undertaken without taking wages, 
shall be fined the amount of his wages, and his 
implements, &c., should be kept by the other 
servants. 


Ho who does 
not perform a 
work contract- 
ed for, shall 
be first paid, 
and then forc- 
ed to do it. 


Naked A says that he, who does not perform a 
work contracted for, shall be first paid, and then 
forced to do it. 


wiw Vridha Menu says that, if a servant do not work, 

work, u to be he shall be fined 200 panas. 

finod. ■* 


Whwe the This rule is applicable where the servant, having 

rule holds i i i n • ” 

good. commenced the work, does not fimsh it. 


wh^ tfaSTTot I^iIenu says that a servant, whodoes not perform his 
work from work, not from inability to do so but from wanton- 
^S^” *’** ness, shall be fined eight Jcrishnalas of gold and 
shall not receive his wages. 
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WAGES AED HIBE. 

If work, engaged for, be not performed by a ser- ^^Wagw^au 
vant, whether he is in health or not, wages shall a «ervant,'JB». 
not be given to him, even if but a small portion of 
his work remain to be done. engaged for. 


If a servant, having recovered from sickness, 
finish his work even after a long time, wages shall H^rv^t dniafa 

his work, even 
after a long 


be paid to him 


Naked A says that wages shall not be paid to wage»*b»ii 

1 1 1 1 * 11/* 1 
that servant, who abandons his work, betore the that servant, 

expiration of the appointed time. But if he do .so bi»”wor^k**bw* 

in consequence of the fault of his master, he shall p,>aVl«ti*’or 

get wages for the work which he has already per- the appointed 

formed. 


According to Vishnu, if a servant neglect his 
work before the expiration of the appointed time, 
he shall forfeit the whole of his wages and pay a 
fine of 100 panas. If his master dismiss him, with- 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall be 
given him, and a fine of 100 panaa shall be paid by 
the master. 


Vinhnu 
the point. 


on 


Vridha Menu says that a servant shall make ^a^^ 
good the loss which he has caused by his careless- good tbo Iom 
ness. But if he had caused it with a view to do 
wrong, he shall pay twice its value. 


But if any thing be stolen, burned, or drowned. The v»io* 
its value is not to be made good by the servant, (tolen, or da!> 
that is, what has not been lost on account of his 
fault, shall not be made good by him. good by him. 



wo 

The matter 
is responaible 
for offences, 
committed, by 
his order, by 
his servant. 

He, who docs 
not impart in- 
stnaction,8haiU 
return the 
wages paid 
him. 


The rerun - 
neration to be 
given to the 
servant of a 
merchant, who 
dismissed him 
after he had 
performed half 
the journey. 


If the goods 
be sdisied o r 
stolen on the 
way, what 
wages the ser- 
vant is to re- 
ceive. 

He who does 
mot pay w^ges 
to his servants 
is punishable. 


A lUau on a 
journey, who 
does not take 
qareofaweanV 
edl or sick ser- 
Taat,ispiinish* 
able. 


WAHES AKH lalJll®. 

Veihaspati says, that if a servai^t steal or do 
any improper act, pursuant to the order of his mas- 
ter, the latter shall be responsible for it. 

It is mentioned in the Matsya purana that he, 
who, having received wages, does not impart a 
knowledge of letters, nor teach the arts, shall be 
forced by a good king to return the wages. 

Vridha Menu says, that if a merchant dismiss a 
servant whom he engaged to sell his goods in the 
course of a certain journey, he must pay full wages 
to the servant for the part of the way which they 
travelled, and half of the wages for the part which 
they did not travel over. 

Katyayana says, if the goods be seized or stolen 
on the way, wages shall be given to the servant for 
the part of the way which he travelled over. 

Vrihaspati says, that a man, who does not pay 
wages to his servants even when work has been 
done, s^all be forced by the king to pay, and 
severely punished. 

Katyayana says, that if a man on a journey leave 
a tired or sick servant and do not take care of him, 
(by keeping him) in a village for three days, he 
shall be fined 250 panas. 



OF PROSTITUTES. 

Naked A says, if a prostitute forsake her paramour 
after taking an advance, she shall be fined twice 
the sum she may have taken. But if the paramour 
refuse to receive her, he shall merely lose the 
money he advanced. If, however, the prostitute 
do not attend when sent for, because she is unwell, 
afraid, tired, or employed in the service of the 
king, she is not to blame. 

* 

It is said in the Mats^/a Purana that a prosti- 
tute, who, having received money from one man, 
goes to another and does not return it, shall be 
compelled to do the latter. 

If a man unnaturally abuse a prostitute’s person, 
or cause her to be approached by many, he shall be 
compelled to pay eight times the amount of the 
money promised and a fine of an equal amount. 

He who brings a prostitute for a man other tJian 
the one for whom she was engaged, shall be fined 
a 77iasha. of gold. 


If a man do not pay a prostitute, he shall be com- 
pelled to pay her twice the amount she ought to 
have received, and a fine of an equal amount to the 
king. 


furmUciug bar 
paramour, af* 
ter taking an 
advanoe, is 
puuishable. 


A prosit* 
tiite, receiving 
raoney front 
one man and 
gi>ing to an- 
other, ahaJl bo 
com|>elle<l to 
return it. 

A man tm«* 
naturally abus- 
ing a prosU- 
tuteV person, 
&o., shaU bo 
fined. 


A man brings 
ingaprcMtituta 
for a man, 
other than tho 
one for whom 
she was e n- 
gaged, shall 
be fin^. 

A man 

does not pay 
a prostitute iu 
pujoi^abie. 
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What a pros- 
titute ap> 
proached h y 
several men ia 
to reoeire. 


The princi- 
pal harlot ahaiU 
determine dis- 
putes arising 
among the fre- 
quenters of her 
house. 


or PBOSTITil%|!S. 

If several men approach a prostitute, each of 
them shall pay her twice the amount which she 
would have received, had only one of them 
approached her, and a fine of an equal amount to 
the king. 

Naeeda says, that if “ a dispute arise among the 
lascivious frequenters of her house, in respect of 
matters occurring there, the wise have declared that 
it shall be determined by the principal harlot.” 



OF RENT AND HIRE. 


He, who lives in a house built on a tenanted land, 
shall, at the time of removal, take away his straw, 
bricks, and so forth. But if he do not pay rent, h^ 
cannot take away the straw, and so forth, without 
the permission of the proprietor of the land. 

Katyayana says, if a person, liaving hired a 
house, tank, bazar, and so forth, do not give up 
possession thereof, he shall pay the rent until he 
do so. 

Ta'iik in the abovementioned sentence means 
one that has not been devoted to charitable pur- 
poses. 

Nareda says, he who having hired elephants, 
horses, cows, asses, camels, and so forth, does not 
return them, after he ceases to require them, shall 
pay for them as long as he keeps them. 

Vridha Menu says that he, who, having hired a 
carriage for the purpose of going to any place, does 
not pay the hire, shall be compelled to pay it even 
if he do not use the carriage. 

By carriage is here meant also a boat or any 
other conveyance. 


He, who 
quits iGtnd on 
which ho had 
built a house, 
may, on pay- 
ing the rent, 
taice away hia 
materials. 


The tenant 
of housoA and 
lands shall pay 
rent, until he 
give up posses- 
sion thereof. 


Defluitioii of 
tank. 


A hirer of 
certain animals 
sVmll pay for 
them os long 
as ho koops 
them. 


The hire of 
a oarriaga, to 
be paid, e^en 
if it have not 
been ueed. 


Interpreta- 

tion. 
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Tilings yield* 
ing rent re- 
vert to the 
owner on the 
expiration of 
the appointed 
time. 

If any arti- 
cle be injured, 
&c., owing to 
an unavoid- 
able cause the 
hirer shall re- 
pair it. 

If it be not 
returned o n 
the expiration 
of the appoint- 
ed time, &c., 
the loss is to 
be made good. 


OF EENT AND HIRE. 

Naeeda says, things yielding rent come to the 
possession of the owner on the expiration of the 
appointed time. 


If any article be injured or broken owing to a 
cause other than the act of God or of the king, the 
hirer shall repair it after the fixed time. 


' If it be not returned on - the expiration of the 
appointed time, and if it be injured even by the 
course of time, the hirer shall make good the loss. 



OF DISPUTES BETWEEN MASTER AND 
SERVANT. 


Menu says that a cowherd, who does not get 
food and clothes, may take the milk of the best of 
ten cows with the permission of their owner. 

Tliis rule is applicable in the case of persons who 
tend cows .that have calves. 

Naked A speaks of the tending of cows in general. 
He who tends 100 cows shall annually have a calf 
three years old, and he who tends 200 cows, shall 
get a cow with a calf. Both of these herdsmen shall 
have every eighth day the milk of all the cows, 

Vrihaspati says, cowherds shall get the milk 
every eighth day. 

Naked A says that cowherds shall, at day break, 
take the cows to pasture, and every evening return 
them to their owner, when they have eaten grass 
and drunk water. 

Yagnyavalkya says that a cowherd, receiving 
wages, shall pay the price of a cow that may have 
been lost or stolen through his negligence. 

, Menu says, cowherds are to blame for any injury 
done to the cows in the day. But the blame falls 
on their owner, if they be injured during the night 
in his house. But if they be kept out of the house 
at night, the herdsmen are to blame. 

N 




What a cow* 
herd who doc« 
not got rood 
and uluibot in 
to rocoivo. 


Wboro this 
rale is appli- 
cable. 


Niireda oa 
tho romunora- 
tioiiof peraon» 
tetiding cows. 


Cowliorda 
•hall got tbo 
milk every 
eighth day. 

UutieH of 
cowherds. 


A hired cow- 
herd to pay for 
a cow lost or 
stolon throagh 
neglect. 

Oowherda 
az*e to blame 
foriniJiiTy dohe 
to oowB m 
day. 
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A cowherd 
isxiottoblame, 
if cows b e 
taken by rob- 
bers. 


Thecowherd 
is not to blame, 
if any of the 
cattle be seized, 
Ac., during his 
captivity. 


Cowherds 
shall defend 
cows from in- 
sects, Ac. 


Cowherds 
shall make 
good the loss 
sustained by 
their not de- 
fending the 
cows from in- 
sects, Ac. 


If cows be 
taken away by 
robbers, Ac., 
through the 
carelessness of 
the herdsman, 
he shall pay 
the value of 
them. 


Cowherds, 
through whose 
neglect cows 
have strayed, 
Ac,, shsdl pay 
the price of 
them. 


OF DISPUTES BETWEEN MASTER AND SERVANT. 

Menu and Nabeda say that a cowherd cannot be 
blamed, if the cows be forcibly taken by jobbers, 
and if he give notice to the owner, in a proper place 
and season. 

According to Vyasa, the cowherd is not charge- 
able, if he be made captive, if the village be over 
powered, or if the district be thrown into confu- 
sion, and any of the cattle be seized or destroyed.” 


Vrihaspati says cowherds shall try their utmost 
to defend cows from insects and reptiles, robbers 
and tigers, and protect them from falling into pits 
and caves. They should call out for help, when 
any accident happens, or inform the owner of it. 


The cowherds shall make good the loss sustained 
by the owner owing to their not defending the 
cows from insects and reptiles, calling out for help, 
or informing the owner of any accident, and shall 
pay a fine to the king. 

Menu says if the cows be taken away by robbers, 
destroyed by insects and reptiles or dogs, or die by 
falling into caves or pits, or stray owing to the 
carelessness of the herdsman, he shall pay the 
value of them. 

The meaning of the above is that the cowherds 
shall pay the price of cows that have strayed or 
have been killed owing to their want of proper 
care. 
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Yaonyavai-kya says that^ if cows die owing to 
the negligence of their keeper, he shall pay their 
price and a fine of thirteen punas and a half. 

Vjshnu says if cows stray, when they are taken 
without the permission of their owner, their keeper 
shall be fined twenty-five kahunas. 


It is said in the Brah^rm Purana that the king 
shall torture that cowherd to death, who, having 
taken wages, comes to the interior of the village, 
leaving the cows in a desolate forest. 

If a cow die, of some disease, in the stall of her 
owner, he shall be fined and forced to pay wages to 
her keeper. 

Nareda says, the rules prescribed for cowherds 
are applicable in the case of all other herdsmen. 


On the death of a cow, its keeper becomes free 
from every responsibility, if he cany its horns, 
tail, or the like, to its owner. The death of the 
animal requires proof. 


If QOW» did 
t lm)ugh t b d 
ut)gle<^ uf thdir 
keeper, fee in 
pniudUdble. 


If cowtiKtray, 
when ihey are 
taken without 
the peruiiwdou 
iif their owner, 
their keeper 
Bhall bo Hned. 

CowherdB, 
who leave 
cowB in a de*> 
Holato foroBt, 
»hall be tortur^ 
od to death. 


If a cow die. 
through dis- 
eaae, in tlio 
utall, the owner 
Hlialt bo lined, 
&c. 

Tho rule« 
preeicribed for 
cowherds are 
applicable in 
the case o f 
otfaun* hurda- 
xneu. 

On the death 
of a cow, her 
keeper becomea 
frec,ifh©oarry 
the horn* or 
tail to the 
owner. 



NON-PERFOKMANCE OF AGREEMENTS, 


Villapfers and 
others to f xame 
certain rules 
for pubUo pmr- 
poses. 


The oppres. 
sioii of the 
king and rob- 
bery can be 
put down by 
a body of men. 


In public 
movements, 
business t o 
commence on 
mutual oon- 
lidenoe being 
established. 


Some per- 
sons to bo ap- 
pointed by the 
villagers as 
counsellors. 


Their advice 
to be attended 
to. 


He who dis- 
regards advice, 
dEO;, is pnnish- 


Vrihaspati says that the villagers, workmen. 
Brahmins, &c., shall frame certain rules for redress- 
ing public grievances and performing good deeds. . 


The oppression of the king and robbery, being 
common dangers, can be put down by a body of 
men, but not by an individual. 


In such public movements, mutual confidence 
being first established by wealth, agreement, or 
the attestation of witnesses, business shall be 
commenced. 


Two, three, or five persons shall be appointed by 
the villagers as their advisers. These shall be pure, 
versed in the Vedas, polite, prudent, the oflfepring 
of noble families, and competent to do every descrip- 
tion of work, and their advice shall direct the vil- 
lagers. 

Yaqnvavalkya says, all should listen to the 
advice of these men. He who will disobey it shall 
be fined 250 panas. 

Katyayana prescribes a penalty of panas 
for him, who disregards reasonable adviee, interrupts 
speakers, and talks unreasonably. 
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According to Nareda, the king shall keep the 
infidels, citizens, merchants, soldiers, and the like, in 
order, both in a place difficult of access and in a 
frequented spot. All classes of persons should be 
kept in order 

Yagntavalkya says, that every person shall per- 
form a duty, ordained for the good of all, if it bo 
not against liis own duty, as the favor of the king 
should be monthly secured. 

The orders of the king shall also be obeyed, as 
the performance of any work appointed by the king 
for public welfare. 

Katya YANA says, he who insolently disobeys the 
orders of the king, shall be punished. 


Yagnyavalkya says, that he who takes the pro- 
perty of the public, and does not obey the orders of 
the king, shall be deprived of liis property, and 
driven out of the country. 

Katyayana says, it is the opinion of Bhrigu that 
a highway robber, a violator of the rules of the 
community, and a waster of public wealth, shall be 
put to death with the permission of the king. 

V RiH ASPATi says, he who having power to obey 
the orders of the king, does not obey them, shall 
be deprived of all his property and banished. 

He, who excites disputes and disobeys the rules 
of the community, shall be fined six nishkas, each of 
which is equal to four gold mohars. 


AU tilamm 
of pomonet 
should b© kept 
in oixier. 


Every one 
is bound to 
perform a 
duty, ordained 
for the good 
of all, if it bo 
not against Uia 
own duty. 

Tho king's 
orders also to 
bo obeyed. 


Aporsonm- 
fiolontly dig. 
obeying tho 
kinj^a ordara, 
iatobcpuuiah- 
od. 

He who takes 
pul:>Uc proper- 
ty &o., is pun- 
ishable. 


Highway 
robbers and 
diionlerly per- 
Bons to ^ put 
to death* 


He who dis- 
obeys the 
king's orders 
to be puniihedi 


He wko es- 
oites disputes, 
Aso., be 

fincKi* 



110 


KOK-FEBIi%)BKANCi; OF AOitXiiaDSKTgr. 


According to 
Menu, 


Menu adds silver weighing 320 ratisio the above- 
mentioned fine. 


Nishka do- The word nishka signifies four gold mohars. The 
reason of this explanation is to prevent its being 
understood for 150 or 5 mohars, to which it is equal 
according to some sages. 

He who He who wounds, the feelings of others, excites 

wounds th© , , ^ 

feeling* of quarrels, commits violent deeds, and acts malici- 
L*^n°’’ba. ously towards all and the king, shall be soon 
nuhed. , banished. 


Hewhodi*. Katyatana savs, he, who eats in the same line 

continueB ©at- ^ . 

i^inthe»ame or pot with another and discontinues doing so with- 
another, with- out any fault of the latter, shall be punished. 

trat any fault 
of th© latter, 

Bhall bo pun- 
iahed. 

Tradeamen, Vrihaspati says, the tradesmen who conspire to 
to^i^ve^ite abscond and deprive the king of his dues, shall be 
d^, *to*^bo compelled to pay eight times that amount. 

punished. 

He, who, Yagnyavalkya says that he, who, being engaged 
to^buTb^ in a public business, reaps any private benefit 

the public welfare. If 
be forced to pay eleven 

times the amount. 


Knew., rofti» therefrom, shall pay it for 

any benont, ' x •/ 

shaU forfeit it. he object to do so, he shall 


Q ^^d eriy. Vrihaspati says that gain, derived from any 
puuieboii^ public businoss, shall belong to the community. 

bei^tothe s> j 


cominnaity. 


Apabiieaer. Katyayana says, a public Servant shall pay the 
the debt, debt, which he has incurred on the public account 
wSSfo»o«)Mt for his own benefit. 

fer bis own 

beneht. 
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The meaning of the above is that, since the debt 
has not been incurred for the public welfare, it is 
to be paid by him who has contracted it, 

A man, who is subsequently admitted into a 
ioint business, ^ith the consent of all the share- 
holders, shall participate in the receipts as well as 
the debts of the business. 

^^He who remains” in the firm a sharer in all 
matters relating to provisions, partible stock, gifts 
and duty ; but he who forsakes it, is entitled to no 
share.” 


Why it ia 
to be paid by 
him. 


A anbse. 
queut partner 
^all partici- 
pate in the re- 
ceipts ae well 
as the debts of 
the joint bu- 
sinesa. 

He who re- 
mains in the 
firm ia a shar- 
er in all mat- 
ters relating 
to provisioits^ 
Ac. 



RESCISSION OF SALE AND PURCHASE. 


He wiiodoea 
notdelirer kn- 
moTakletldngB 
shall pa^ 
loss jmmjred. 


Who Rliall 
make ffOodt3»« 
loss flWlUg t<A 
a fall iu the 
price. 


Thoialo np- 
pUoable in tho 
case of per- 
Bon», who ro- 
aide where tho 
sale takes 
place. 


Ho who tak- 
ing tho price 
does not deli- 
ver an article 
to itspnrohas- 
or, shall be 
poniahablo. 

Where this 
rvilo isappUesa- 
ble. 


Goods may 
b e detained 
till the price 
bo paid* 


>-* ■ '*■* 0 0 — * 

Naheha s^tys, he who does not deliver the things 
he has sold, shall pay the loss suffered, if they be 
immovable, as the loss of crops, &c. But if cows, 
bulls, or other animals that are capable of motion, 
be sold and not delivered, the loss of milk, labor, 
and the like, sustained through their non-delivery, 
shall be paid by him. ^ 

If the price of a thing become gradually reduced, 
the loss owing to the reduced price shall be made 
good by the vendor. 

This rule is applicable in the case of persons who 
reside where the sale takes place. But if a thing 
were purchased to be conveyed to another j3laee, 
the profit, which the purchaser might have gained, 
shall be made good by the vendor. 

Vishnu says that he who, taking the price, does 
not deliver an article to its purchaser, shall be 
forced by the king to do so, with interest, and to 
pay a fine of 100 pajias. 

This rule is applicable, where the full price has 
been received. 

A person is not to blame for detaining articles 
for the price. 
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4lf8 tli^ tike afi>reaittd 4tie «|^li- 
ealde^wkeietlMi price is paid. Wtezeilisa!Qii|pald» 
l^ie pun^uuser is not to blame, if theie be some 
ajrrangement. 

Nakbda says, if an article, wbich has been sold it aa aitt. 
but not delivered, be destroyed, burnt, or stolen, no*’ 
the loss shall be borne by the vendor. 

•hall be bomd 
bjthe voxidor^ 

Yagnyavaikya says, if a purchaser do not get if a pur- 
articles oh demand, and they be destroyed by the ^^rtioros^ 
act of God or of the king, the vendor shall boar 
the loss. But if they be not taken on delivery, any **'”^®‘** 
loss owing to this, must be sustained by the pur- bear the loai. 
chaser. 


Menu says, he who repents, after selling or pur- 
chasing an article, may take or give it back within 
ten days, after which ho cannot do so. 


If any one demand or return it after ten days, 
the king shall fine him GOO panaa. 


He who ro» 
pouts seUiug 
or purchase 
Tug an ar- 
ticle, may take 
or give it back 
within ten 
days. 

Any one do- 
mandmg or 
rotaming it 
after ten day« 
•hall bo iiued. 


The king shall, by 
keep him, who repents 
path of duty. 


the abovemen tioned rule, 
after doing a thing, in the 


The king 
■hall thiu keep 
him, who re* 
pouts after 
doiijg a thing* 
in the path of 
duty. 


Katya YANA says that he, who, taking possession He, who, 

of a purchased article, returns it, and ho who, sell- of*** 

ing it, does not give delivery of it, when it is in a 

proper state, shsdl respectively get the price and 

the article, on giving a tenth part of the fomer. ««* tteuv’er it, 

rnhaaitiMm* 
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proper state, 
shall respect- 
ively got the 
price and the 
article, on giv- 
ing a tenth 
part of the for- 
mer. 


A bad arti- 
cle, olaades- 
tmely sold, may 
bo returned 
even after ten 
clays. 

Ho who sells 
a bad article, 
without lotting 
the purchaser 
know its blem- 
ish, sliiiH pay 
double its 
price, &c. 

A Hides sold 
by a druiikjird, 
Ac, shall bo re- 
turned by tt# 
purchaser and 
taken back by 
the vendor. 


Ho who deli- 
vers an article 
to a person, 
who has not 
beon engaged 
by its pur- 
chfiBBor, is pun* 
ishablc. 

Wlio is Bub- 
ject to iho 
aboveinentiou - 
ed fine. 


When a 
vendor may 
aell articleato 
a person other 
than the pur* 
chafior. 


EKSOISSION OP BALE 

Where the article was not taken po^ession of, and. 
evidence and a^mement exist, a tenth part of the 
price is not to be ^ven by the purchaser, if he 
return it within' ten days. After that period, it 
cannot be returned, 

A bad article, clandestinely sold, may be return- 
ed, even after ten days, by proving its blemish. 


VmnASPATi says, that the foolish man who sells 
a bad article, without letting the purchaser know 
its blemish, shall pay double its price ; and a fine 
equal to it. 


The article which is sold by a drunkard, a mad 
man, a dependent or stupid person, or at an in- 
adequate price through fear, shall be returned by- 
tlie purchaser and taken back by the vendor. 

He who, selling an article to a person, delivers 
it to another, who has not been engaged by the 
purchaser, shall pay twice the price and an equal 
amount of fine. 

The Ratnakara says, the abovementioned fine 
is imposed on such as purchase or sell articles in a 
place other than that in which the settlement of 
price was made. 

If a purchaser do not take the delivery of pur- 
chased articles, the vendor is not to blame, if he 
sell them to some other person. 
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YAONYAVALKTAMays, if a porsoo, pwdbaaiog an Wifcoa a 
article, do not receive it, tlie vendor i$ competent putt^MiS 
to put it up for re-sale. A.ny loss in this shall be 
made good by the purdiaser. 


If a person, having taken earnest money from an 
intending purchaser; sell an article to another, he 
shall pay the first customer double the earnest 
money. 


What a »er- 
Bon, who ap©» 
nob an ar- 
tielo <»n gi villas 
oarnoHt nioimy 
iH t,(i from 
tho intcndini5 
cueiomcr. 


Naheda says, merchants deal in all kinds of M«rohanu 
articles. They gain profit in proportion to tlie proportion to 
amount of the price. Therefore, he, who under.stands 
business, shall sell articles at a fair price, consider- 
ing the place where, and the season when, they are 
sold. 


This way of dealing is profitable. 

Ten days’ time, allowed for returning or taking Root* can 
back articles, when they are sold, is applicable to &e,,wrthmton 
roots. ‘'“r'- 

This is confinned by Vyasa and Naheda. 

Hides, wood, bricks, thread, rice, wine, liquids, whaturtido* 
cloth, gold, Sliver, and other metals, shall be tried the moment 
the moment they are purchased. ohSod'.*’ 

Animals that give milk shall be tried within How long 
three days from the date of purchase. ^e milk iimtt . 

bo tried. 

Beasts of burden shall be tried within five days. And how 

long boftats of 
bar^n. 

Pearls, diamonds, jewels, and corals shaU be tried And jewel* 

. , , . , aad Yftloabloa, 

Within seven days. 
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Howlongmen 
fCn d wcaneii 
•ball be tried. 


Bootfl shall 
be tried with* 
in ten days. 

Iron and 
cloths in a 
day. 

How long 
roots, iron, &<]., 
shall be tried. 


Vrihaspati 
confirms the 
above. 

Vendor to 
take back arii* 
clea and re* 
turn the price 
to the pur- 
chaser. 


Articles in- 
variably to bo 
return^ with- 
in the pre- 
scribed time. 

A bad arti- 
cle, purchased 
by , mistake, 
to be return- 
ed within the 
appointed 
time. 

Kareda on 
caseewherean 
article is pur- 
|K)8ely spoiled. 


A olotb, be- 
come dirty by 
tise, cannot be 
returned. 


Men shall be tried within fiftem d»ys, and 
females within a month. 

All kinds of roots shall be tried within ten days. 


Iron and all kinds of good cloths shall be tried 
in a day. 

Yagnya-^alkya says, roots, iron, beasts of burden, 
jewels, and so forth, women, animals that give milk, 
and men, shall be tried within ten, one, five, seven, 
eight, three, and fifteen days respectively. 

Vbihaspati is also of this opinion. , 


If the articles prove, within the specified time, to 
be of bad quality, the vendor shall take them back 
and return the price to the purchaser. 

Even if the articles were bad at the time of sale, 
they shall be returned within the prescribed time. 

If a bad article be purchased by mistake, it shall 
be returned within the appointed time. 


Nareda speaks of cases in which the purchaser 
purposely spoils an article. - 

A cloth, become dirty by Use, cannot be return- 
ed by a man, even if it had been purchased in a 
damaged state. 



KKSelSSTOK OP SALK AND PDBOHASB. 

The difierent times, above adverted to, lire appli- 
cable to cases iu which the articles are purchased 
without trial. • 


Yagnyavalkya confirms this. 

If experienced merchants repent after purchas- 
ing articles, they shall be fined a sixth part of their 
price. 

According to Naked a, an experienced merchant 
shall not repent after purchasing an article. He 
knows what articles may yield profit and what may 
cause loss. 

The purchaser of an article shall try its qualities 
and blemishes. He is not competent to return it, 
if he had purchased it after trial. 


Veihaspati says, a man, before purchasing a 
thing, shall look to it himself and show it to others. 
He cannot return it to the vendor, if he take it 
after proper trial. 


Naeeda specially speaks of the advisableness of 
returning purchased articles even before the time 
assigned for trial. 


He who, purchasing an article, thinks that he 
has been cheated, shall return it to the vendor in 
the state in which he took it on the day of pur- 
chase. 
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ed hold goo 4 
where the ar* 
tioles are pur* 
ehesed without 
trial. 


The 80X00 
confirmed. 


Experienced 
mercliftntis.who 
r( 3 |) 0 nb after 
purohaaiiiffar* 
ticleR,aropuu* 
ishabio. 


The reanon 
why they 
should not. 


Tho pur* 
chaser of an 
article cannot 
return it, if ho 
purchased it 
after trial. 


Vrihospati 
on the aboTo. 


Purohaned 
articles return- 
able even be* 
fore the time 
ami^ed for 
trial* 


What a per- 
son should do, 
if ho think he 
hMheoaabaat* 
ed in tho pur- 
chaae of m 
article. 
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What a per- 
son Mhall wr- 
ft*it if he re- 
turn an article 
on the aecond 
day from the 
date of pur- 
cha«e, Ac. 


Where thia 
rule holds 
g^ood. * 


The forfeit 
to be paid on 
the retnm of 
a good animal 
that gives 
milk. 


Where this 
rule holds 
good. 


Explanation. 


Where the 
following niloa 
are applicable. 


The forfeit 
to be paid for 
returning a 
thing aft.er 
taking posses- 
sion it. 


Whatartiolo 
may be return- 
ed even after a 
l»iig time. 


If he return it on the second day from the date 
of purchase, he shall fcnfeit a thirtieth part of 
the price; if, on the third day, he shall forfeit' a 
fifteenth part of it. After that it cannot be 
returned. 

This rule is applicable where an article is taken 
after three days’ trial. 

Katyayana says, he, who returns a good animal 
that gives milk, within the specified time, shall pay 
a tenth part of its price. 


This rule is applicable where the purchaser does 
not receive an animal which he did not take posses- 
sion of. 

The aforesaid rule is applicable where the animals 
liave not come under the control of the pur- 
chaser. 

The following rules are applicable, where they 
have come under their control. Consequently there 
is no inconsistency. 

Bhrigu says, he who repents and returns the thing 
after taking possession of it, shall give a sixth part 
of its price to the vendor. 

The article, sold by the vendor by concealing its 
blemish, may be ret\imed even after a long 
time. - ■ 
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Men 0 confirms this, by sa^ng that, if a ^od 
article be mixed with one of inferior quality, if it ubove. 
be licked by dogs, &c., if it be less in weight, if it 
be not weighed in the presence of the purchaser, or 
if it bo covered with another, it cannot be sold. 

The meaninaf of the above is that articles, . Artioien h»v. 

. ^ 1 certain 

liaviiiff the aboveinentioned blemishes, may bo himnuhm may 

. 1)0 rot urnod at 

returned at any time. any time. 



CONTESTS RECARDING BODNDARIES. 


When con- 
tests regard- 
ing boundaries 
shall bo set- 
tled. 


Certain trees 
to be plantetd 
on the boun- 
daries OB land- 
marks. 


Other means 
of denoti^the 
common Umts. 


Cortaip ar- 
tides should 
be placed un- 
der ground in 
the oenti'0 of 
the boundaries 
to guard 
against dis- 
putes. 


How the 
king is to 
decide contests 
regard i n g 
boundaries. 


The boim- 
dsry lines of 
villages de- 
noted. 


Menu says, if the boundary of two villages 
cause a contest, it shall be settled in the month 
of Joista, when the landmarks may be distinctly 
traced out. 

Vafas, 'pipulas, palasas, mlmalis, salas, or talas 
trees, that yield milky ‘sap, “clustering shrubs, 
venus of different sorts, sami trees, and creepers, 
or saras, and clumps of cuhjacas,” should be planted 
on the boundaries, “ and mounds of earth” 
raised “ on them, so that the landmarks may not 
easily perish.” 

“Lakes and wells, pools and streams, ought also 
to be made on the common limits, and temples 
dedicated to the gods.” 

To guard against contests that often arise on 
account of the boundaries, let stones, bones, tails of 
cows, ashes, bricks, dried cow-dung, charcoal, bran, 
.and other articles that are not destroyed by time 
be placed under ground in the centre of the bound- 
aries. 

The king shall decide the contests regarding 
boundaries by the abpvementioned marks, by pre- 
vious possession, or by the course of a stream. 

Vrihaspati says that a tank, well, pond, large 
tree, gar4®**> temple, mound, channel, the course of 
a river, stones, reeds, or clustering shrubs shall 
form the boundary lines of villages. 
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, Should any doubt arise, notwithstandiiig the 
abovementioned marks, it is to be removed by the 
depositions of witnesses. 

In default of these, four men, who reside on the 
four sides of the two villages, shall decide the con- 
test in the presence of the king. 

Should there be no such men, men who live in 
forests, such as hunters, fowlers, milkmen, fisher- 
men, “ diggers for roots,” snake-catchers, and glean- 
ers, shall be examined. Their declarations shall 
direct the king how to decide the contest. 

Vbihaspati says that the witnesses, “putting 
earth on their heads, wearing chaplets of red flowers, 
and clad in red mantles,” shall “ be sworn by the 
reward of all their several good actions, to give 
correct evidence concerning the metes and bounds. ” 

The king shall fix the boundaries according to 
the statements of the aforementioned men and 
write down their names. 

Nareda says that no man, however trustworthy 
or experienced he may be, should alone fix the 
boundaries. This duty, being a responsible one, 
to be performed by many. 

If a person wish al6ne to fix them, he should do 
so by fasting, putting earth on his head, wearing a 
chaplet of red flowers, and clad in a red mantle. 



to 

be heftrd, If 
doabta artoe, 
notwitbstand* 
lag ittfdi marks. * 


Or neigh- 
boars from the 
four Bides of 
the two til- 
lages. 

Or oertain 
deecriptionsof 
persons of the 
neighboar- 
hood. 


How the 
witneti»es shall 
be sworn. 


How the 
king is to fix 
the bound- 
ariea. 


No man 
should alone 
fix the bound- 
aries. 


Except ac- 
cording to a 
prescribed 
form. 


Here fasting is an addition. 
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CONTESTS BE0ABI>ING BOUNDAEIES. 


Who iu 
mnipeteDt to 
decide a din- 
pate in default 
4^1' witneases, 


Wicked men 
not to be wit- 
nesBee, 


The king 
Elmll, in con- 
junction with 
the nioula, 
decide oonteBts 
onbotmdarieH. 


VcraoiouB 
witnoBsea ore 
blessed. 


False wit- 
nesses to be 
fined. 


If the in- 
habitants on 
tlio four sides 
of the villages 
niter falae- 
liootl, they 
shall bo fined. 

Boundaries 
of villages, 
fields, &c., to 
be fixed. 


Mania de- 
fined. 


W^en the 
king should 
fix the bonn- 
dturios. 


Vbihaspati says, that a person, who is respected 
by both the parties to the dispute, is competent to 
decide it alone in the absence of witnesses and 
landmarks. 

Katyayana says that, according to the ^^es, a 
king shall not make wicked men witnesses. 

Leaving aside wicked men, the king shall, in 
conjunction with the moula, decide contests on 
boundaries. 

Witnesses secure God’s blessing by making true 
statements regarding the boundaries. 

If they utter falsehood, they shall be hned 200 
panas each. 

If the inhabitants on the four sides of the villages 
utter untruth, they shall be fined 500 pamis each 
by the king. 


Katyayana says that the boundaries of villages, 
fields, or houses, shall be fixed by the declarations 
of those who dwell around them. 

Pundits define moula to be persons who have 
changed their habitations. They are called moula, 
because they were the aborigines. 

Naeeda says that, in the absence of witnesses 
and landmmrks, the king shall fix the boundaries. 



" CONTESTS BSGABDING BOTTITOABIBS. 

VRiHASPATt says, that the possession of a piece of 
land, yielded by a river or given by a king to a 
village, on taking it from another, cannot bo dis- 
puted. 

The land, left by a river, is acquired by those 
who reside on the bank, which it forsakes, and the 
land given by the king belongs to him who gets it. 
If this be not admitted, then men cannot gain by 
the act of God or of the king. 

Ruin, prosperity, and life depend on the act of 
God aiad of the king. Therefore what is thereby 
done, cannot be overruled. 

Where a canal has been dug, as the boundary- 
mark of two villages, the disjunction and junction 
of land by the encroachment or recess thereof 
cannot cause any dispute. If any dispute arise, the 
parties, who raise it, sliall be punished. 

In such cases fortune and misfortune shall be 
considered. 

Who shall get the land left by the river ? 

A river increases on one side and decreases on 
the other. This cannot be helped. 

The land, forsaken by a river owing to its taking 
a dilferent course, tails to the share of him who is 
the owner of the land adjacent to the bank. When 
a land is divided into two or more parts by the 
violent course of a river, it shall belong to the for- 
mer owner. 


123 

ThepoMM#. 
aioti o f a h 
{avion a niA 
land givon by 
the king can- 
not be d is- 
pa tod. 


To whom 
buoIj rightful- 
ly belong. 


The roaison 
of the rule. 


The encroach - 
meat or recess 
of a canal, 
dug as th« 
boundary of 
two villages, 
cannot cause 
any dispute. 


Points to be 
considered. 


Proptwition. 


Alluvion and 
diluvion in- 
evitable. 

Who a c- 
quires lahd, 
forsaken by a 
river, owing to 
lUi changing a 
conrso. 
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Gift by the 
kixiffofoertflkin 
land is illegal. 


When the 
king’s gift of 
land is valid. 


Explanation. 


Contests 
about tho 
boundaries of 
gardens, &€!., 
shall also be 
decided. 


How tho 
centre of the 
boundaries of 
lands, wells, 
dco., is to be 
determined. 

When aper- 
son cannot be 
deprived of the 
use of a house, 
Ac. 


Windows, Ac., 
cannot be for- 
cibly removed. 


Blocking up 
water-oouraes, 
Ac^puniidiaMe 


CONTBSTO EBCABDING BOUNHAEIES. 

A gift of land made l>y the king, by taking it 
from its proprietor through eager or avarice, or 
under a pretext, is illegal. 

. If the king take a piece of land from a person 
and give it to a superior, his present shall be valid. 

The meaning of the above is that the boundaries, 
fixed by the king through anger, shall be invalid. 
In all other cases they shall be valid. 

Yagnyavalkya says, that contests about the 
boundaries of gardens, temples, villages, ponds, 
groves, houses, and water-courses, shall also be 
decided according to the foregoing rules. 

Menu says, that the centre of the boundaries of 
lands, wells, ponds, gardens, and houses, shall be 
determined by the people dwelling around them. 

Vkihaspati says, that a person cannot he deprived 
of the use of a house, pond, market, or any 
such property, in whatever manner it may have 
been acquired, provided he has been using it 
from the day of his residence near it. 

Windows, water-courses, verandahs, bungalows, 
cornices, cannot be forcibly removed. The founda- 
tions of houses, water-couraes, and thoroughfares, 
and windows, cannot be blocked up. 

He who blocks up water-courses and dwelling- 
houses shall be pimished. 
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No one shall be at liberty to open a window in a 
place, after he has resided there for a long time. 


Windows and water-courses cannot be made by 
a person, on the side of another’s house. 

Veihaspati says, that a prity, fire-place, or hole, 
cannot be made, nor can the leavings of boiled rice, 
&c., be thrown by a person near the house of 
another. 

Katyayana says that a privy, fire-place, hole, or 
water-course may be made, or an oil-machine, &c., 
placed, by a person leaving free two cubits of land 
from the house of another. 

Veihaspati says that (sangsaran) a passage 
uninterruptedly used, by men as well as animals, 
cannot be blocked up. 

Katyayana says that, if a number of trees grow 
on the common boundary of two villages, and 
their flowers and fruits fall in both, they shall be 
enjoyed by the inhabitants of both of them. 

If the branches of a tree, growing on the land 
of one person, fall on that of another, the latter 
shall take them. 


Menu says that he, - who, not being in distress, 
throws filthy substances into public thoroughfares, 
shall pay a fine of 2 kahanas or 32 panas and 
remove them without delay. 


A per«on 
oiumot opeid n 
window in n 
place, after re* 
siding there 
fbralongtime. 

Windows, 
Ac., cannot be 
made on the 
Bide of an- 
other’s house. 

A privy, Ac., 
cannot be 
mode, Ao. , near 
the house of 
another. 


A privy, &o., 
may be made, 
at two cubits 
distauoo firbm 
a n o t h e ris 
house. 


A passage 
uninterrupt^- 
ly used b^ men 
and animals, 
cannot bo 
blocked up. 

Wlio shall 
oiyoy the flow- 
ers and &uita 
of trees on the 
common boun- 
dary of two 
villages. 

Who shall 
take the bran- 
ches of a tree, 
growing on the 
land of one and 
falling on that 
of another. 


He, who wan- 
tonly throws 
filth into 
thonmghlares, 
shall be fined. 
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ooim^s Bsoiotaairo scttmA&im 


If a distressed or old man, a pr^nant woman, or 
Xrongi^^ a boy, defile a thoroughfare, they shall be warned 
to be wanted. ghall clean the place. 


thi^^g ual ViSHmj says, if a person throw bones, sweepings, 
in*d *pab*r* other impure things, into the public streets, or 
places, shall by the sides of gardens or water-courses, ho shall 
be fined. be fined 100 pancw and compelled to remove them. 

The penalty of 2 kahanas, mentioned by Menu, 
is applicable in the case of a person who partially 
defiles a thoroughfare, &c. There is therefore no 
inconsistency. 


Ho who do*- 
fllofl ponds, 
and public 
plaoea, shall 
bo 


Katyayana says, that he who defiles ponds, 
gardens, and ghats with impure things, shall be com- 
pelled to cleanse them and fined 250 panas. 


ia'^to' Tliis penalty is for such as often defile ponds, &c, 

|K>sod on such 
fis arc oilou 
gtdltjr. ^ 

s'euL upon Menu says ho who takes gardens, houses, ponds, 
by intimidating their owners, shall be fined 
-ownw*, shall 500 panos. But if they be taken under the impres- 
be fined. they belong to him, he shall be fined 200 

panas. 


He who doee V BiDDH A Menu says that, he who does not observe 

nofc obBorve * . ' v.iv' 

boundaries, tho boundanes, and cuts doMui trees planted tor 

iand'^*?^e" distinguishing the boundaries of two villages, shall 
shell be fined. 200 panos. 



mmAmmo rnmmtmim. 

He who forcibly takes possession of Ul^ds or 
destroys trees planted on the boundaries of two 
villages, sliall be fined 1000 

Sankha says, he who destroys landmarks 
shall be fined 108 panas. But he who takes land 
more than he actually owns,shall bo fined 1008 
panas. 

Ho who takes the water of a field shall be fined 
108^a7^s. * 

Naked A says that, if a man erect a bridge on the 
ground of another,' he should not bo obstructed, for 
the bridge benefits many and the owner of the 
ground sustains a comparatively slight loss. 

It is desirable that the public good be promoted 
even at the expense of the owner of the land. 


Yagnyavalkya says that, if a mound be raised on 
a land without the knowledge of its owner and it 
increase the crop of the fields of others, the builder 
of the mound shall not obtain profit therefrom, but 
the owner of the land. If he neglect it, the king 
shall take it. 
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H 6 

aeSsMw upM 
Urnds or 
stroyB 

tbftt form, 
laud marks, 
shall bo fbiod. 

Ho who de^ 
strovs laud* 
marks, ahall 
bo Ihiod. 


Ho who 
taken tho waiet' 
of a fioUl Bhall 
bo iinod. 


Why a por- 
6011 oreciiofil^ a 
bridge on tho 
{ground of an- 
other, should 
not bo ob- 
struotod. 

Tho public 
good should 
bo pTOttiotod 
even at tho 
oxponae of tho 
ownor of the 
laud. 

Who shaU 
obtain tho pro- 
fit of tho in* 
creage of oro»«, 
owing to the 
raising of a 
mound on a 
land without 
thekaowlodgo 
of its owner. 



OF CnmVATED AKD DNCDLTIVATED 
FIELDS. 


Who shall 
get the pro- 
duce of a held 
cultivated by 
another person 
in the aheenoe 
of it» proprie- 
tor. 

How tho 
proprietor may 
get baok tho 
field. 


What tho 
proprietor 
ehouH get if 
unable to pay 
the expexiBOs. 


When tho 
held should be 
given back to 
theproprietor. 


How long 
an eighth part 
of the proauoe 
may be taken 
by the pro- 
prietor. 


Where thia 
rule is ap. 
plieable. 


Nareda says, if the proprietor of a field be poor, 
die, or go to a distant country, and if the field be 
uninterruptedly cultivated by another person, the 
latter shall get its produce. 


If the proprietor return when the field has been, 
or is being, cultivated, he shall get it back by pay- 
ing the expenses incurred. 

Kattatajsta says, if the proprietor have no means 
of paying the expenses, the cultivator shall receive 
the produce mintis an eighth part of it, which shall 
he given to the proprietor. 


After eight years’ occupation of this description, 
the field shall be given back to the proprietor of it. 


An eighth part of the produce shall be taken by 
the proprietor, and the remainder by the cultivator, 
continually for eight years, after which the pro- 
prietor shall get bock the field without paying any 
costs. 

This rule is applicable to khila, a field that can- 
not be cultivated without great difficxdty. 



OF CULTIVATED AND UNCULTIVATED FIELDS. 
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A field that is not cultivated for one year is 
called ardha Idiila, and that which has lain unculti- 
vated for three years, is called khila. 

Ground uncultivated for five years is the same 
as a desert. 


Vrihaspati says, that leased ground shall bo 
cultivated by the lessee in proper seasons. If he 
fail to do so, he shall pay the proprietor as much as 
the latter would have received, had there been a 
tolerable crop. 


Ardha Idula 
and khila de- 
fined. 


Ground un - 
oultiratOd for 
five yoara ia a 
duBert. 

What, a 
loflseo Bhould 
pay to the 
proprietor t>f 
jjfround, if ho 
fail to oulti- 
vato it at tho 
proper aoatioiiB. 



OF RENT OP LAND. 


He who does 
not cultivate 
leased land, 
&c., shall pay 
its owner the 
stipulated 
quantity of 
produce, &c. 


What the 
hirer of a land 
that lies un> 
cultivated for 
years is to give 
to its owner. 

What the 
owner of culti- 
vated land is 
to receive. 

What the 
owner of very 
fertile lands 
is to receive. 

The gain of 
the owner shall 
be fixed ac- 
cording to the 
nature of the 
land. 

Where the 
abovemention • 
c'd rules are 
applicable. 

What the 
cultivation of 
land that re- 
sembles a de- 
sert and yields 
a tolerable crop 
shall receim 

What the 
owner of khila 
or ardha khila 
land shall re- 
ceive. 


According to Vtasa, he who does not cultivate 
land taken by him on lease, nor cause it to be cul- 
tivated, shall pay its owner the stipulated quantity 
of produce and an equal amount of fine to the 
king. 

The owner of land that lies uncultivated for years, 
shall receive the value of a tenth portion of its pro- 
duce from him who hires it. 

The owner of cultivated land shall receive an 
eighth part of its produce from its cultivator. 

The owner of very fertile land shall receive a 
sixth part of its produce. 

The gain of the owner shall be fixed according to 
the nature of the land. 


The abovementioned rules are, according to 
V EiHASPATi, applicable to lands of tolerable fertility. 

Therefore, if land that nearly resembles a desert 
in quality, yield a tolerable crop, its cultivator shall 
give the owner of it a tenth part of its produce. 

The owner of Miila land shall get an eighth 
part of its produce, and that of ardha kJdla, a sixth 
part. 
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If the lessees do not cultivate the leased lands, 
the king shall cause them to pay the value of the 
aforesaid parts of the produce thereof to their pro- 
prietors. 

Menu speajcs of the disposal of the crops of fields 
cultivated without the permission of their owner. 

He, who, having no fields, sows seeds in those of 
others, does not get the produce. 

The produce of seeds thrown from one field into 
another by a storm or a deluge, is enjoyed by the 
proprietor of the field. 

He who sells bad seeds, destroys those that have 
been sown, or forcibly takes possession of land, 
.shall be mutilated. 


The liability 
of leeseesi who 
do not titi- 
vate leaeed 
lands. 


The orotie of 
holds cnitivat- 
od without the 
permifision of 
their owners. 

He, whosows 
soods in the 
fields of others, 
docs not get 
the produce. 

Who is to 
have tho pro- 
duce of seeds 
thrown into a 
field, by a 
storm. 

Punishment 
of certain ag- 
ricultural of- 
fences. 



OF THE PEESEETATION OF GRAIN. 


What quan- 
tity of land i« 
to be kept for 
paatnrage. 


Menu on tlio 
point . 


Whan horda- 
men are not to 
bo fined for 
datna^co done 
by oattlo to 
grain. 

Viahnu on 
the point. 


Tagnyaral- 
kya’a au- 
thority. 


Yagntavalkya says, that land measuring 100 
dhanus or 400 cubits (a dhanu being equal to 4 
cubits) shall be kept for pasturage between the 
village and the fields according to the pleasure of 
the villagers, to the quantity of land, or to the order 
of the king. If the village be very large, the pas- 
turage shall extend to 200 dhanus or 800 cubits. In 
a town it shall measure 400 divanus or 1600 cubits. 

Menu says, that land, measuring 100 dhanus or 
three casts of a large stick,” shall be left on every 
side of a village. In a town, the said quantity of 
land shall be left. 

If cattle damage grain in unfenced fields near 
pasture land, the king shall not fine the herdsmen. 


Vishnu says, if cattle feed for a shoi*t time on 
grain in a field that lies unenclosed with a hedge 
at the extremity of pasture land, or near a thorough- 
fare, the herdsman is not to blame. But if they 
feed upon it for a long time, the herdsman shall 
incur blamq, for the damage may have been inten- 
tionally done. 

Yagntavalkta confirms this, by saying that, if 
cattle consume grain produced in fields situate near 
a highway or within the limits of pasture laud, and 
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if the loss be caused without any such intention on 
the part of the herdsmen, they are not to blame. 
But if the cattle be purposely allowed to graze 
there, they shjill be punished like thieves. 

According to Menu, if cattle eat up the grain in 
a distant field, the herdsman shall be fined 25 
gandas. 

In all cases the owner of the land shall get his 
due share of the produce. 

Sankha and Likiiita say, that fines shall be 
imposed according to the species of the cattle. The 
herdsmen who let loose cattle by night shall be 
fined 5 masJtas. But if they are let loose during 
the day, the herdsmen shall be fined 3 meuthas. 

But if they be let loose for a short time, the 
herdsmen shall be fined one ttuisJm. They cannot 
be fined, if the cattle be let loose near the village. 

The masJia referred to above is made of silver, 
for Vasutakaua says tliat a golden masha may be 
used for the payment of fines, and so forth, but a 
fine for damage done to grain by cattle sliall bo the 
.silver masha, which, according to Menu, is equal to 
two kristalas. 

It is understood that cattle shall graze night and 
day at pleasure. 

Katyayana says, if a cow eat up grain, the cow- 
herd shall pay a fine of four jpanm. 


If caiUo eab 
np tho grain 
ia a diflhazih 
field, the hordii- 
man shall be 
fined. 

Tho owner 
of tho laud io 
Kot his sharo 
oC tho produce. 

Fines shall 
bo imposed acs 
oordin^; to tho 
spocios of tho 
cuttle. 


Finos to ho 
in pw^Kirtion 
to the nogloct, 


Wliat sort 
of masha is 
mount. 


Cattlo shall 
graze night 
and day at 
pldfenro. 

Tho cow- 
herd to bo 
fined If a cow 
eat up graiu. 



134 


OF THE PEESBEVATION OF GEAIK. 


Tho owner 
of a btt£^o 
eatingup grain, 
to be fin^ 

The owner 
of a goat, &e,, 
eating up 
grain, to be 
fined4pana8. 

Gautama on 
the punish- 
ment of the 
ownersof cattle 
that eat up 
grain. 

Sankha and 
Likhita on the 
point. 


Nareda on 
the same. 


How the 
herds man 
whose cattle 
feed on grain 
all night, is to 
be fined. 

"When herdfl- 
men are to be 
punished like 
thieves. 


If cattle en- 
tirely destroy 
grain, how the 
owners and 
herdsman are 
to be punished. 


The owner 
of grain that 
is consumed, 
to receive its 
value. 


If a buffalo eat up grain, its owner diall be fined 
eight panas. 

If a goat, sheep, or calf eat up grain, the owner 
of each of them shall be fined four panas. 


According to Gautama, the owner of a cow shall 
be fined five, that of a camel six, that of a buffalo 
or horse ten, and that of a sheep or goat two mashas. 

Sankha and Likhita say that the owners of all 
calves eating up grain shall be fined one masha. 

According to Naeeda, a herdsman, who lets his 
cattle loose and these feed on the grain of others, 
shall be fined twice the value of the grain consumed. 

If cattle feed on grain during the whole night, 
the herdsman shall be fined four times the amount, 
of the grain consumed. 

Herdsmen, who tend cattle in the fields in the 
presence of their owners, and suffer them to eat 
up grain, shall be punished like thieves. 

According to Nareda, if cattle entirely destroy 
grain, their owners shall pay its price to the looser, 
the herdsman shall be flogged, and the owner shall 
pay a fine to the king. 

According to Vishnu, the owner of grain that is 
consumed shall receive its value in all cases. 
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If cattle, when tended or not, eat up grain, their 
owner shall pay its value and shall be fined. 


Nareda says that he, who demands compensation 
for the consumption of grain, shall be paid that 
quantity of grain which, in the opinion of the neigh- 
bouring farmers, might have grown there. 


The owner of a cow, eating up grain, shall pay 
the landlord the value of the plants or the grain. 
The husbandman shall be paid in grain. This 
penalty is to be imposed for damage done by cows. 


It is not proper to take the value of grain eaten 
up by cows, for the receipt of it makes a man a 
sinner. 


. UsHANA confirms this by saying, that the gods 
and the ancestors of the man who takes the value 
of what is consumed by cows, do not accept his 
offerings. 


Herdsmen are responsible for any loss caused by 
the cattle, when these are under their charge. 
Otherwise their owners are so. 


Vishnu speaks partly on the same subject. The 
owners of cattle that are not tended, and the herds- 
men of those that are tended, shall pay a fine for 
any loss caused by them. 


If cattle 
up grain* their 
owner howto 
be punished* 


What dom- 
pensation la 
due to a person 
whose grain* 
has been oon« 
sumed. 


The owner 
of a cow, con- 
suming grain* 
shall pay the 
landlord the 
value of the 
plaiiis or the 
grain. 


Beceipt of 
value of grain 
eaten up by 
OOW0, is im- 
proper. 


Ushana'a au- 
thority on the 
above. 


When herds- 
men are rea* 
ponsible for 
loss caused by 
cattle. 


Vishnu &a 
the point* 
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Wlidnh«»3i»- 
men or pro- 
pri0tor$ of 
cttttlo dating 
np grain are 
notpunifliablo 


What ani- 
inalBoating np 
grain ehail bo 
set froo^ 


Mono on the 
point. 


Why olo. 
phontB and 
fionnoB am not 
to be punished. 


What por- 
8008 and cattle 
Khali not bo 
pniiiBhod. 


Where tho 
penalty or- 
dained by 
O a n t a m a, 
hohlu good. 


OF THE PBBSEEVATfOir OT imAW. 

Nabbda specially says, if cattle eat up graitt,wiien 
their herdsmen or proprietors are confined by the 
king’s officers, killed by thunderbolts, snake-bites, 
tigers, and so forth, or die by falling from trees, or 
are afflicted with any disease, they cannot be 
punished. 

Yagntavalkya says, if bulls or other animals that 
are consecrated to the gods, or those which have 
brought forth young ones ten days before, or have 
suddenly come, or are astray, eat up grain, they 
shall be set free, for they are impelled by God or 
the king. 

Menu says, a cow that has brought forth a calf* 
only ten days before, or is about to bring forth one, 
a bull or any other animal that has been conse- 
crated to the gods, whether these are tended or 
not, cannot bo punished. 

Ushana says, that elephants and horses shall not 
be punished, since they assist the king in the pro- 
tection of his subjects. 

Blind or lame men and bulls marked with some 
religious symbols, shall not be punished. Nor should 
cows that have suddenly come, or have recently 
brought forth young ones, or (hyahhicharini) that 
are running fast, consecrated cows in general, and 
cows brought for sacrifice, be punished. 

The penalty often rnio^Aos, ordained by GAtrrAMA 
as to the owners of horses and bu^os, holds 
good in the case of those of merchants, and others. 
There is consequently no inconsistency. 



Of THE EBBSIEVATION Of OBAIN. 


137 


Blind and lame men, above referred to, mean Blind wid 
such as are quite helpless. 


In the Parijchta, obisharini, which signifies 
lustful, is used instead of byahhicharini. 

According to Sankha, young animals, calves, 
elephants, and horses, cannot be prevented from 
eating up grain. 


Obiahannl is 
used in tko 
Par^aia in- 
stead of bya« 
bhiohaHnk 

Young ani- 
maU, oalves, 
cannot be 
prevented from 
eating up grain. 


Katyatana says, if the owners of large, middle- Tho par- 
sized, and little animals, complain against one who m^ofviirfoa« 
pursues them, the pursuer shall be fined. utobo 


According to Vrihaspati if the animals are Ammautros- 
driven or punished, when they enter a garden house, c^tTvatod or 
pasture land, house, fold, and so forth, tliey may be p/jj^g’^ay be 
confined or punished without subjecting the person p”^^^ 
to any penalty. 


R 



ABUSE. 


Nabbda defines abuse (bakparushya* ) to be the 
reviling of a person’s country, nation, race, and 
so forth, in vehement and abusive terms. 


This mean- 
ing is confirm- 
ed iu the Mi- 
takflhara. 


This is its general meaning, and the Mitakshara 
confirms it. The meaning given to it by others is 
incorrect, for abuse does not injure the person reviled. 


It is of three kinds, namely, nishtur, asUla, and 
tibra. The punishment of persons guilty of these 
shall be light or heavy according to the nature of 
the abuse. 


Pundits define nishtur bakparushya to be insulting 
language, aslibx, language that should not be 
uttered, and tibra, language that deeply wounds 
the feelings of others. 


According to Veihaspati, parushya is of two 
kinds, namely, abuse (hdkparushya) and assault 
( dandaparushya ). 


ufraWbiidSd E^c^ of thcse is subdivided into three kinds and 
many kinds of punishment, 

Ai^nao <rf Abuse of the first kind means the use of false 

the flrat kmd j i • , , • , 

d^Bnsd. and abusive language, attacking the country, cir- 
cumstances, race, and so forth* of persons, and 
declaring them to be vicious. 


* This word is goueraUy rendered sloftdsr, as in the pgssage, tranalated by 
Sir tv. Jones, in the Intro^ction to this work. 

The tenor of the whole of thin Section proyes thftt the proper rendering in 
ohttw. 
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Pundits say, that abuse of the second kind’ means Abw'ofihe 
the unjust abuse of persons, by speaking in bad defined, 
terms of their mothers, sisters, and other relations, 
and declaring them to be vicious. 


Abuse of the third kind means the use of language Abnse of tbe 
charging a man with eating and drinking forbidden 
articles and committing some heinous crime ; or in 
short, of language that wounds the feelings of 
others. It is understood to imply great vice on 
the part of the person abused. 


If two persons of the same class abuse each other, How two 
both of them shall be equally punished. If a 
member of an inferior class abuse one of a superior IbiMing*^ii 
class, he shall receive double the punishment fixed 
for the offence. If the member of a superior class 
abuse one of an inferior class, ho shall receive 
double the fixed punishment. 


According to Yagnyavalkya, language used in 
attacking mean or stupid persons, makes the abuser 
liable to half the punishment. 


The abu86 
of meau or 
stupid porsooH 
is liable to half 
4he punish" 
lueut. 


If a person abuse the wife of another or a , PunUihmBnt 
respectable man, he shall be doubly punished. man’s wtr® or 

a respectablo 
man. 

According to Katya yana and Ushana, he who 
repents for abusing any one, promises not to do so fa^yone^. 
again, and declares that his offence arose from inad- only lujf the 
vertence, carelessness, jocularity, or fun, shall 
receive only half the punishment. 
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Baw p oTMOM Veihaspati sejs that, if persons of the same class 
ciBBB and and qualifications abuse each other, they shall be 

qualifieatioxiii - i ^ i 
are to he pmi- fined 1 3*^ pCtflCLS* 
iahed. 

Vishnu, speaking of the punishment for abuse, 
raent for says that half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 


How a man 
abasing his 
equal is to be twelvC paUaS. 
punished. 


But, if a man abuse his equal, he shall be fined 


How a man When a man abuses his inferior or those who 

abusing an in- 

forior, or a are blind or lame, or otherwise disabled, he shall be 

person dis- « ■. . 

abiod, iatobe fined SIX pauas. 

punished. 


rof^abM^fm^ Yagnyavalkya says, if a person abuse another 
puting gross by Stating that he has committed fornication with 
his mother or sister, the king shall fine him 
twenty-five panes. 


pnntehTOnr Menu says, “ a soldier abusing a priest shall be 
for abuw). fined a hundred panes ; a merchant so off'ending, a 
hundred and fifty or two hundred ; but for such 
an offence, a mechanic or servile man shall be 
whipped.” 

of^pri^^ ^ priest shall be fined fifty panes, if he abuse 
a soldier ; twenty-five if he abuse a merchant ; and 
orsudra. ’ twelve if he abuse a man’ of the servile class.” 
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If a priest and soldier exchange abusive words, 
the former shall be fined 2S0, and the latter 500 
panm. 


HowAp^eti 
and a aoidier 
are to be pim* 
iahed, if thajr 
etohangeabtt* 
Hive vrords. 


The above rule also holds good when a merchant Where thk 
and a mechanic exchange abusive words. This ‘rule 
is applicable in the case of gross abuse. 


According to Vrihaspati, if a mechanic give The tongue 
religious instruction to a person, utter words of the to be^rat of^ 
Vedas, or grossly abuse a Brahmin, his tongue shall ^om?***” 
be cut off. 


If a mechanic grossly abuse any member of the The roMon 
twice-born classes, his tongue shall be cut off, since i»hnient. 
he is of mean descent. 


Red-hot iron, of the length of ten fingers, shall 
be thrust into the mouth of that mechanic, who niowho«bB«w 

, . - any member 

abuses any member of the twice- born classes by of the twiee- 

bom olaasee 

Tl€LinC. by name* 


Hot oil shall be dropped by the king into the 
ears and mouth of that mechanic, who through pride chaoio, who 
gives rehgious instruction to the twice-bom classes. 

instractiion to 
tbetwio6»bom 

In the Kalpataru, gross abuse is defiined to be the 
use of words indicative of the vices of the abus^ 
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ptmisititieiii 
of ft Siidra 
ftlmsing or ft»- 
saulting may 
member of tlie 
tw ice»borti 
clftsseiB* 


Panisbrnent 
of a moohauio 
for hearing 
the words of 
the Veda. 


Uttering them. 


Or learning 
them. 


Pnnishment 
forfaJee asper- 
Jiions. 


Kxplanaiion. 


Y7M cm the 
pnnUhment 
fw degrees of 
abase. 


Gautsjma says, if a Sudra abuse or assault any 
•member of the twice-bom classes, he shall be- 
deprived of the organ with which he offends. In, 
other words, his tongue shall be cut off if he abuse ; 
his hands or any other limb shall be maimed, if he 
assault. 


If a mechanic hear words of the Veda, his ear 
shall be sealed with lead. 


If he utter words of the Veda, bis tongue shall 
be cut off. 


If he learn words of the Veda, his body shall be 
injured. 


Menu says that he, who proudly throws false 
aspersions on the learning, nativity, race, profession, 
or body of another, shall be fined 200 panas. 


The meaning of the above is that if a man inso- 
lently call another ignorant, or say that he was 
bom in a bad place, or is not a Brahmin, or has 
not done any good deed, or has been circumcised, 
he shall be fined 200 panas. 


Vyasa says, that a man shall be fined 250 panas 
if he abuse another by calling him vicious ; 500, if 
he call him very -vicious 1000, if most vicious. 
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Nabeda says, “lie, who declares the king to be 
negligent of his duties, shall have his tongue cut 
'off and shall be deprived of all his property.” 

According to Yagnyavalkya, he who maligns the 
king or discloses his counsels shall be driven out of 
the country, having had his tongue cut ofi’. 

UsHANA says, penalties for crimes, for which no 
provision has been made, by ancient legislators, on 
account of their diversity, shall be fixed after con- 
sideration. 

Abuse has been treated of in the Niti 
Chintamani. 


of om wlw 
doolarett tkm 
kmg to 
negligent of 
liie duties* 

on tne pan- 
iahment of of* 
fonooi agtdnst 
tho king. 


Uahana on^ 
ponalties for 
orimcHi, pun* 
iaUmenfc for 
which hue not 
been fixed. 


Reference to 
tho Niti Chin* 
taisutni* 



■ ASSAULT. 


VrihaspaUra Vbihaspati savs, that a man shall be fined one 

the piiaifth* , 

meat of a man moska, if he be guilty of the first kind of assault, 
of which consists in throwing dust and other things on, 
or lifting a hand or foot against another. 


On whom 
such punish- 
ment is to be 
inflicted. 


The abovementioned punishment is, according to 
the Pundits, inflicted on men who assault persons 
of their own class. 


Ho who A man shall bo fined two or three mashas, if ho 
throw dust and other things on the wife of another, 
A^'^’shaU^bo or on a respectable man, or lift his hands against or 
punishod. Qjjy gucji persons. 


Yajmyhvslkya 
on the point- 


According to Yagnyavalkya, he who throws dust 
and other things on others and defiles their bodies, 
shall be fined ten panas. But if he kick, or spit 
or throw impure things on another, he shall bo 
fined double. 


Explanation. Tliis punishment is inflicted when persons of the 
same class are thus ill-treated. When superiors or 
the wives of others are thus used, double the pun- 
ishment shall be inflicted ; and when inferiors arc 
thus offended, half the punishment shall bo suffi- 
cient. If this iU-treatment be inadvertently caused 
by a drunkard or insane person, and such like, no 
punishment shall be inflicted. 
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Katyayana says, if a man urine or vomit on tho 
lower members of the body of a person of the same 
class or soil them with filth, he shall be fined forty 
punas ; but if the middle members be thus soiled, 
he shall be fined sixty punas. 


He who urines on or defiles the head of a man, 
shall be fined eighty punas. 

Yagnyavalkya says that the person who pulls the 
hands, feet, or cloth of an equal, shall bo fined ten 
punas. 

The person who, having bound an equal with a 
piece of cloth and cruelly dragged him, applies his 
feet to his body, shall be fined \00 panas. 


Katyatana says that, if any one lift his hand 
against his equal, he shall be fined twelve panas. 
But if he beat him, he shall be fined 24 panas. 

This rule is applicable in the case of such mem- 
bers of the twice-born classes as are equal. 


Vrihaspati says, if a person throw stones and 
bits of wood at his equal, he shall bo fined 250 
panas. 

If a person lift his hands against his <j([ual, he 
shall be fined ten jmnm. Bui if he attempt to kick 
him, he shall be fined twenty panas. 


Ponishmeiiti 
ofono who de- 
files tho lower 
or middlo 
xoombore of a 
person of tho 
same olaMU 


Of ono who 
defiles the head 
of a man. 


Of ono who, 
pulls tho 
lunbs or droos 
of an equal* 


Of ono who 
having bound 
and dmggod 
on equal, ap- 
plies hia feet 
to his body. 


Of ono who, 
lifts his hand 
against or 
boats an o'qml. 


WJiero tljiH 
rule holds 
good. 


Punishment 
of ono who 
throws stones 
and sticks at 
his equal. 


Of oas who 
lifts his hands 
against or at- 
tiimpts tti kick 
an 
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PoBisbment ViSHNU savs that he, who raises his ha.iids asrainst 

of ooe who TT 1 ‘ I* 

linn hio hoods others, shall be nned ten j«inas. He who raases his 
otliors, or feet against others shall be fined twenty He 
TOnuTthonr uses pieces of wood, shall be fined 250 panas. 

He who uses ofiensive weapons, shall be fined 1000 
panas. 


Explanation. 'j'jjjg jg applicable where an inferior 

behaves in the abovementioned manner towards 
his superiors. 


Puniohmenta Yagnyavalkya sajs that, if two persons lift their 
kindji of mu. hands agaiust each other, they shall be fined ten 
toai aaaauUs. their feet, they shall be 

sentenced to a fine of twenty panas. If they use 
offensive weapons, they shall be fined 500 panas. 

plica to'^Brah This rule is applicable where the parties are 
miuH. Brahpiins. 


iSwntof Menu says that, if a person angrily beat others 
th^™^^»nd8* hands or clubs, his hands shall be cut ofi*. 

olubti, or foot. But his feet shall be cut off, if he spurn others. 

of^^totoior inferior desire to sit with his superiors on 

who desires to the same bedstead, he shall be banished after 

Bit With niB . iiYiv. 

Buperiora on haviBg his buttocKs stamped, or shall be deprived 

iho same bod- ^ , v 

Btoad. ot tnem. 


Of «a in- 
forior Bpitiiiig 
onbUtuponor. 


If an inferior spit on his superior, the king shall 
cut off his lips. 


But if he urine on his superior, his organ shall 
be cut off by the king. % 
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If he insult his superior by breaking wind on any 
member of the body, his anus shi^ be cut off 
by the king. 

If any person lay hold of the feet, hair, beard, 
or testicle of his superior with his hands, the king 
shall cut off his hands. 

The abovementioned penalties are for the mis- 
conduct of Sudras towards Brahmins. 

Vrihaspati says, that they, who use weapons 
against each other through anger, shall be lined 
500 pmuis. 

Legislators say that if, in an affray, two persons 
wound each other, they shall be beaten in propor- 
tion to the severity of the wound inflicted. * 


If any one throw stones and sticks at others, he 
shall be fined two mmhas. 

Legislators say that, if blood be shed in an afiray, 
the person so ofiending shall be fined four mashas. 


Vishnu says that, if a person be severely wounded 
without bloodshed, the persons so oflfending shall be 
fined 32 panas. 

But if blood flow out of the wound, the person 
inflicting the wound shall be fined 64 panas. 


OfbimUbig 
wind tm 
mombcr of w 
body. 


Of poising 
certain mem- 
bore of hio 
body. 


Those penal- 
ties inftioted 
on Sodras. 


Punishment 
for ossatiHs 
with weapons* 


In oaso of 
inutunl wound- 
ing tho pun- 
ishment la to 
Vje in propor- 
tion to tho 
wounds. 

Punislimont 
for throwing 
stones, and 
sticks at 
others. 

Tho fino for 
■hoddlng blood 
in an affray. 


For seroro 
w o un ding 
without blood* 
shod. 


For wotmd- 
iug with 
bloH^hod. 
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For a wound 
whoroby th© 
akin is tom off 
with blood. 


And ff 1^0 
fle«h bo visi- 
ble. 


Funishmeui 
for breaking 
the bones. 


Vrihaspati on 
tearing the skin 
and the flesh. 


On break- 
ing tlio bones. 


Capital pun- 
ishniont for 
killing with 
weapons. 


The fines for 
breaking or 
cattingotf cer- 
tain xn&mbors. 


Fanishmont 
for slitting or 
violently 
breaking oer- 
tain tnconbers. 


Menu says that, if the skin be tom off with 
blood, the person who causes the wound shall be 
fined \00 panas. 

But if the flesh be visible, the person who causes 
the wound shall be fined 24 mohars. 


He who breaks another’s bones shall be banished. 


Vrihaspati says, that the person who tears the 
skin shall be fined 250 panos; but he who tears the 
flesh shall be fined 500 panm. 


The man who breaks bones shall be fined 1000 
panas. 


He who kills another with offensive weapons 
shall be capitally punnished. 


If a person break the teeth, feet, ears, noses, or 
hands of others, he shall be fined 500 panas. But 
if he entirely cut off any of them he shall be fined 
1000 panas. 

Katyayana says that, according to Bhriou, he 
who divides the ear, nose, lip, feet, eyes, tongue, 
male organ, or hands, shall be fined 1000 panas. 


He who violently breaks any one of them shall 
be fined 200 panas. 
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Yagnyavalkya says, that he who breaks the 
hands, feet, or teeth of another, cuts his nose or oar, 
})reaks open a sore, or beats one till the man is half- feS!**" 
dead, shall be fined 500 panas. 


Vishnu says that he, who wounds one of the eyes, 
the shoulders, the arms, or the thigh of another, 
diall be fined 1000 panas. 


Vialmti on 
tho pxmish- 
TO o n t for 
vtomuU on o«r- 
taiu mombeni* 


But if he wound both the eyes, the king shall inj^oulu^* 
confine him for life and shall wound both his eyes. 

Y AGNT A V 4 . LK VA Say S that he, who wounds both the Y8«nyav»Iky» 
eyes or obeys the orders of the king’s enemy, or a iLhment 
Sudra who maintains himself by putting on the f^^s" 
sacred thread, shall be fined 800 panas. 

The abovementioned punishment is for slightly The pnn. 

T , , Ishmont is for 

wounding the eyes. slight hurt 

to the oyea. 

The different kinds of penalties for the same Explanation, 
offence are for the different degrees of wounds. 


Menu confirms 'this, by saying that they, who Mennonthe 
wantonly beat men or animals with cruelty, shall be for omelty to 
punished, considering the extent of their suffering. 


But if a person unconsciously injure a man or unoooacfon* 
animal, he is not to blame. ■ 

excepted. 

Nareda says that a Sudra’s offence is atoned, ^the 

when the member with which he beats a Brahmin Budm ma»3r bo 
is lopped off*. He who beats even a guilty king, 
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Bren a very 
wicked Brah- 
min is not to 
be put to 
death. 


The member 
of a Sudra, 
with which he 
strikes one of 
thetwioe-boni 
classes, to be 
cut off. 

The hand or 
feet of a per- 
son strOdog 
another, to be 
out off. 

The punish- 
ment for wish- 
ing to sit with 
a Bi^ierior on 
the same bed. 


For spit- 
ting or making 
urine on a 
superior. 


For break- 
wind on 

him. 


Cfnmnittiiig 
any other out- 
rage on him- 


To whom 
thsM penalties 
«|>ply. 


shall be impaled and burnt alive, siuce suck a man 
is worse than a murderer of a hundred Bnduuins. 

This punishment is for all except Brahmins. For 
the execution of even a very wicked Brahmin is 
prohibited. 

Menu says, that that member of a Sudra’s body’ 
with which he may strike any of the twice-born 
classes, shall be cut off. 

If a person strike another with his hand, foot, or 
stick, his hand or foot shall be cut off. 

If a person Avish to sit with his superior on the 
same bed, he shall be banished after his buttocks 
have been stamped with a hot iron, or one of his 
hips shall be cut off. 

If a person spit on a superior through pride, the 
king shall cut off his lips. If he urine on him, his 
organ shall be cut off. 

If he break wind on any member of his body, his 
arms shall be cut off. 

If he take hold of his hair, feet, beard, neck, or 
testicle, his hands shall be cut off. 

The abovementioned penalties are apjdicable to 
Sudras, when they mii^behave towards any member 
of the twice-bom classes. 
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Apastamba says, that a Sudra, who inteiTUpts 
members of the twice-born classes in conversadtaon, 
walks together with or goes before them, or sits or 
lies on the same bed, shall be punished. 


Katyayana says, that the penalties inflicted on 
Sudras for slandering Brahmins and vice versd are 
likewise applicable in cases of assault. 


Vbihaspati says, that he who wounds others in 
an affray shall pay the cost of their cure. He who 
plunders any article shall render its value. 


Yagnyavalkya says that, if several persons wound 
’ an individual, each of them shall receive double the 
prescribed punishment. If they plunder any arti- 
cles in an affray they shall not only return them 
but shall pay a fine of double their amount. 

Menu says that, if the wife, son, servant, pupil, 
or uterine brother, do any wrong, the person injured 
shall lash the back, but not the head, with a rope, 
or a slip of bamboo. The person who acts contrary 
to this rule shall be as guilty as a thief. 


Yama says that, when a wife, son, slave, male or 
female, and pupil, do any wrong, the person offended 
shall lash with a rope or a piece of split bamboo, 
the lower parts of tlieir body, but never the h^id. 
He who acts contrary to this rule shall be punished. 
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of misbolui- 
viour, cxulo* 
mitted hf m 
Sudra Uivordi 
a aaperior, to 
bo pu&iabod. 


The poxtal- 
tios indiotad 
on Sudraa for 
abooiug Brah* 
mins, and 
versd, ai'e aUo 
applicable in 
cases of as- 
Banlt. 


The oom- 
ponsation dno 
to a person 
wounded or 
plundered. 


Severer pun- 
ishment due 
when several 
persons wound 
or plunder an 
individual. 


How a per- 
son may pun- 
ish his wife, 
and certain 
other persons, 
for acting 
wrong. 


Yama on 
the point. 
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How a pu- 
pil eliall bo 
checked* 


Gaatamaon 
the point. 


Apastamba 
on the point, 
and the moans 
to bo taken if 
the pupil can- 
not be check- 
ed by repri- 
mand. 


A father, 
panishing his 
son for any 
wicked deed, 
ahall not bo 
puniahed. 

A poraon 
ahall not bo 
roBponaible, if 
hiai^rvant en- 
gage inan af- 
tey- 

When the 
cywxierBofdoga 
shall be fined. 


ASS A tr h T. 

Narjeda says that, if a pupil do any wrong, he 
shall be checked by words, by any other .naeRns 
save punishment, or with a thin rope or split 
bamboo. 

He shall never be severely .punished. Nor shall 
he be punished on his head or breast 

Gautama says that a pupil shall be checked with- 
out being beaten. 

If lie be punished in any other way, the king 
shall punish the instructor. 

Apastamba says, if a pupil do any wrong, he shall 
be reprimanded a hundred times. If he cannot be 
thus checked, his instructor shall threaten him with 
punishment, throw water on him in winter, or 
deprive him of food, according to his strength, until 
he be corrected. 

Nabeda says that, if a father punish his son for 
any wicked deed, he shall not be liable to punish- 
ment. 

When a servant engages himself in an affray and 
heats others, his master shall not be liable to 
punishment. 

Yagntavalkya says that, if the owners of dogs do 
not prevent the animals, when they can, from 
attacking others, they shall be fined 250 patios. If 
the attacked person request the owners to take 
away the dogs, and they do not, they shall be fined 
500 jmnas. 
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KATTAyANA says that, if the marks of assault can- 
not be perceived, the dispute shall be determined 
by proof, and, in default thereof, by oath. 


N ABED A says, that the aggressor in a dispute shall 
certainly be deemed guilty. If the aggrieved party 
return the abuse or beating, he also shall be guilty. 
But the former shall be severely punished. 


Katya YANA says that he, who wounds others with 
a sword, or such other weapon, even if he had been 
first wounded, shall be punished. 


Vriiiaspati says that he, who abuses the person 
who abused him, returns a beating, kills a murderer, 
or checks him by censure or flogging, is not to 
blame. 


If Sudras, and the like, be checked by harsh 
measures by any member of a superior class who 
was abused by them, the king shall not punish him. 


Naked A says that if a shvapaka, an eunuch, a 
chandala,B, prostitute, a fowler, a groom of elephants, 
any member of the twice-bom class who has not 
been invested with the sacred thread after the 
expiration of the proper time, or a slave, insult the 
king , instructors, or superior men, or violate rules 
fixed by the king, each of them shall be immediate- 
ly punished according to his guilt. 


How # db- 
ill to bo 
detomiiiedi if 
marks of 
sault oanoot 
beporceiwd. 


Adilferenoo 
to be made bo- 
twocm the 
gi^aor in a 
dispute, and 
the aggrieved 
if ho retaliate. 


A porson 
wounding 
othora witli 
swords shall be 
punished, even 
if ho bo not 
tho aggressor. 


Agfprossora 
and guilty por- 
sona may bo 
lawfully pun* 
ished by tho 
suffer or or 
others. 


Any mom- 
bor of a su- 
perior class 
chocking Su- 
dras shall not 
be puniahed. 


Persona c.f 
inferior grades 
insulting per- 
sons of tho 
t w i 0 e-b o r n 
classes, or the 
kin^, or «u- 
penors, are to 
be immediate- 
ly ptmiidied. 





Thagr wfco 

pe««oii9 

nojtliedbmiMd 

gaiUt)r« 

Sndi 3^»«nKm8 
need not be 
broii^t before 
the ling, bat 
ehaH be pnn* 
iitbed by the 
8 aperiore 
whm they 
ineiiit. 


Ugra defin- 
ed. 


Kshota de- 
fined. 


Shvapaka 

defined. 


Chandala 

defined. 


mo aball 
bo pnnislied 
in person and 
not fined. 


How a pea** 
so^kiOiiig cer- 
tain snimala, 
shall be pan* 
hlhc^d. 


albi^ 

sliid pentmn i^oU set be yieiamiad • 

Any of the aforesaid persons need not be brought 
before the king when they insult their superiors, 
wha shall themselves punish them. For these are 
the dregs of society, and their property is also 
like rejected articles. They shall be punished by 
the king in their persons, but not fined. 

The son bom of a Sudra mother and Icsltatrya 
father is called ugra. 

The son born of a kshatrya mother and ugra 
father is called kshota. 

The son born of a kshota mother by a ugm father 
is called shvapaka. 

The son bora of a Bramin mother and Sudra 
father is called chandala. 

Katyayana says, be who should not be touched, a 
cunning person, a slave, a very vicious person, he 
who is bora of a mother of a superior class and a 
father of an inferior class or a chandala, shall be 
punished in person, but not fined, when they are 
guilty. 

ViSHKU says, that a hand and foot of that man 
who kills a goat, horse, or camel, shdl be cut off. 
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He who eeilte unestoble flesh, or kills 4[»i|seei^c s«iH«t «&< 
aniuials, shall be fined one hundred pmtMi . And 
shall have to pay the price of the animals killed.' 


They who castrate animals and kill wild animals 
shall be fined fifty pauas. 


l*imialuinia 
for dkahiwtifis 
atumola mm 
killmg wild 
(inoH. 


They who kill birds and fishes shall be fined ten kill- 

ing birds sod 

panas. «sUos. 


This punishment is for those who kill them not B*pian»ti<»i. 
for food. 


Menu says, that they who maliciously Ion oil’ .. J’l'rHonsma- 
trees belonging to others, shall be hncd according pinKo/r other 
’ to the nature of the loss done. shsiibofmed. 


Yagnyavalkya says that ho, who cuts off the 
branches of large and useful trees, such as vat,pipula, 
by which a man supports himself, shall be fined 
twenty joawo*', he who cuts their trunks shall be fined 
forty paiim, and he who cuts their roots shall be 
fined eighty panas. 


Yagnyaval- 
kya on the 
pnrusbmont of 
persons ent- 
tiiijf off iho 
brimehes of 
trees and othef^ 
wise injuring 
them. 


Double of the abovementioned punishment shall Uoubio the 

^ puulilhtnenv 

also be inflicted on those who cut the branches, wh«ii to be ia- 
trunks, or roots of trees the base of which is covered ' 
with stones, which are in sepulchres, near places of 
sale, or celebrated holy places. 

Half of the aforesaid punishment shall be inflict- ^ 
ed on those who cut the branches, trunks, and 
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ASSAULT. 


Vislmu on 
the puniBh' 
menfc of per- 
sons who cut 
dovm fruit- 
trees. 


Fine for 
cutting straw, 
&o. 

The price of 
tho ariioloB 
desiroyod to 
be paid. 


roots of creeping plants of diflferent kinds in the 

abovementioned places. 

♦ 

Vishnu says that he, who cuts down trees that 
yield fruits, shall be fined 1000 panas. A fine of 
500 panels shall be inflicted on those who cut down 
trees that bear flowers ; and that of ten panas on 
those who cut down creeping plants and the like. 

He who cuts straw and such produce, shall be 
fined fifty panas. 

The aforesaid offending parties shall also pay the 
price of the articles destroyed. 



LARCENY. 


Menu says, that the king, on satisfying iiimself 
by inquiries as to their guilt, shall punish thieves 
according to the value of the articles stolen. 

Vrihaspati says, that the king, ascertaining 
through his officers the guilt of thieves, by their 
associating with known thieves, and by having in 
their possession instruments for breaking into houses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law. 

Menu says, that the king shall very diligently 
restrain thieves. For the suppression of theft in- 
creases his fame and power. 

That king wlio bestows exemption from fear 
^^shall always be honored,” since he performs, as it 
wevcj a perpetual sacrifice, giving exemption from 
fear as a constant sacrificial present. 

The king, who takes revenue without protecting 
his subjects, weakens his dominions and loses a 
seat in heaven. 

There are two kinds of thieves, namely, (prahxsha) 
hnoivn and (aprakasho) unknown. 

Known (pmkasha ) thieves arc tradesmen, and 
the like, unknown (apmkasha) thieves are house- 
breakers, and the like. 


How tli0 
Hhall 

punUk Uuoves. 


VnLaapati 
on tho |X)iiit. 


The king 
Hlnall dlligoni- 
\y restrain 
thiovos. 


What the 
king gains by 
suppressing 
theft. 


What he 
forft^iis by nut 
doing so. 


Two kinds 
of thieves. 


Known and 
unknown. 
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LABCEN Y. 

PUNISHMENT OF KNOWN THIEVES. 
vyMtt on Vyasa speaks of thieves of the first sort. He says 

kxiowu ihKiveti. w x ^ ^ 

that tradesmen steal by giving a smaller quantity 
of things in . weight and measure, by putting down 
in books a greater quantity than is actually given, 
by raising the prices of articles by their own men 
when customers come to purchase them, and by the 
fluctuation of prices. There are some tradesmen 
who mix articles of the same description but of a 
lower price with those of a higher price. 

an Yagnyavalkya says that he, who steals an eighth 
leas in p^j-t in Weight Or measure, sliall be fined two 

weiipnt or mea- r cj y 

sure. hundred panas. 


Explanation. 


Or in the preceding sentence signifies that, by 
whatsoever means the theft is committed, the thief 
shall be fined two hundred panas. 


Fot a ninth jjg Steals a ninth part shall be fined two 
hundred mintis one-eighth panas. 


And for a 
aevonih pai’t. 


He who steals a seventh part shall be fined two 
hundred minus one-eighth imnas. 


Katyayana says, that he who steals (more than 
eighth part) in weighing or measuring articles, 
othM. by ^ving one thing for another, and so forth, shall 
be fined 250 panas. 


This provision does not, therefore, contradict the 
rule of Yaokyavaekya. 
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Menu says that he, who sells adultemted articles 
at a price equal to that of good oues, shall be fin^ 
250 panas where he shall cheat one-seventh part, or 
500 panas where he shall cheat one-fifth part, and 
so forth. 

He who sells counterfeit seeds, forcibly takes 
possession of the field sown by another with seed, 
or violates the rules of the place, ’nationality, race, 
learning, or the king, shall be disfigured, or in other 
words his nose or ears shall be cut off. 

VaiHASPATi says that he, who sells articles by 
concealing their defects, such as are adulterated or 
that have been polished up, slmll pay the purchaser 
double the price given by him, and shall pay a fine 
equal to it. 

• 

Yag.nyavalkya says, that he who sells adulter- 
ated medicines, oils, and the like, salt, articles 
emitting a sweet scent, rice, goor, and the like, shall 
be fined sixteen panas. 

The punishment fixed by Vrihaspati shall be 
inflicted on such as cheat in selling valuable articles ; 
and those that cheat in articles of moderate price 
shall be liable to the punishment prescribed by 
Yagnyavalkt A. Therefore there is no inconsistency. 

Yagnyavalkya says that he, who falsely states 
the weight or measure of articles for sale, sells 
articles out of the market with bad motives or 
trades fraudulently, shall be fined eight rimes the 
value of the things sold. 


Fime for 
fiolling adttlt- 
eratod 


C 0 r t ai n 
Crimea pun- 
iahabte by mu- 
iilftiiou. 


The pun- 
iahment tor 
BelUngartiotea 
by concealing 
their defecta. 


Forone who 
bcIIh adiilter- 
atod modi- 
ciuoB. 


Explanation. 


A per non 
falnoly «tatiug 
the weight or 
meamtre of 
artiolM for 
sale, Ac., ah&ll 
be filled* 
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liABCBUT, 


Tiiepamab- ViSHNU Bays he, who attempts to sell things 
temptiM to out of the market from bad motives, siudl be 
fSivei^^ his whole property. * 


ExpUnation. This fine is imposed on one who repeatedly does 
this. 


The punishmei^t fixed by Yagnyavalkva shall be 
inflicted on one who occasionally does this. There- 
fore there is no inconsistency. 


Sankha says that the trader, who often sells 
w.^ght*^o**1s fsi'lse weight or measure, shall be punish- 

tobepiiiahed. ed in person or his limbs shall be cut off. 


so^who^^n head of him who often acts in the above- 

doeB *0, is to mentioned manner shall be shaved, and the ear or 

b© pumshou. 

any other limb of him who always does this shall 
be cut off. 


Others say, that the aforesaid two kinds of 
Cld'^ap^ shall be inflicted according to the value 

of the articles sold. 


Yagnvavalkya says that they, who prepare and 


ThepuniBh- 
mmt fw pre- 

pwing wid use counterfeit weights, measures, licenses, and coin, 

using counter- 

feit weights, Shall be fined 1000 patuxs. 


And pra^ The abovementioued fine shall also be imposed 
tions with re- On thoso who examine coiiiB, and so forth, and, 
from bad motives, call good coins bad and vice 
ccn<sd. 
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ViSHMU says that he, who sells coilMheifeit Tfei pni»- 
pearls and so forth, by describmg them as true, selling 
IhaJl be fined 1000 panas. 


Yagntavalkya says, that the merchants, who ^ *!??*? 
conspire to sell articles at such prices as press 
heavily on those who prepare idols and so forth, or and ra^ng 
raise or lower the prices of things settled by the 
ruler, shall be fined 1000 panas. 


The same fine shall be imposed on those who Andforoon- 

1 . spinugtopur- 

conspire to purchase articles at reduced prices or ohtwo articles 

sell them at advanced rates from wicked motives. and Bell them 

at high onoB. 


Mexu says that they, who sell elephants, horses, 

&c., worthy of the king’s use, or, through avarice, or dealing in 
deal in articles, the trade in which is prohibited by tides, shall be 
’ tbe king, without his permission, shall bo fined at 
the price obtained by them. 


Menu says, that the king shall, by way of The duty to 
customs, take one-twentieth part of the value of on’’t^ho*^"aluo 
goods, fixed by those who understand mercantile 
business and know the prices of goods. 


Vishnu says, that one-tenth of the prices of 
country goods and one-twentieth of those of able Oil btirrm 
foreign ones shall be taken by the king. * produce. 


The meaning of the above is, that one-tenth of Eapiaaatkm. 
the profit of goods purchased and sold in the 
country, and one-twentieth of that of goods 
purchased from a foreign land and sold in the 
country, shall be taken by the king. 
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liARCES Y. 


Oautwiiaoti 
the doty on 
srtiolotf of 
fsomm&roo,&o. 


What goods 
shall not be 
taxed. 


How physi- 
cians shall bo 
fined, for im- 
proper treat- 
ment of per- 
sons of various 
grades. 


Vyasa on 
prostitutes and 
other incsiters 
to crimes. 


Vrihaspati 
on punishment 
of culpable of- 
ficers of court. 


GAOTAMAsays, that the tax on articles of commerce 
shall he one-twentieth of their prices, but that on 
roots, flowers, medicines, rice, and the like, hone^ 
flesh, straw, and wood sold in the country by purchase 
from a foreign one, shall be one-sixth of the profit. 

Vasishtha says that legislators quote Menu on 
the subject of taxes. 

The proceeds of goods, the price of which falls 
short of one kahana, of trades and of the sale of 
children, fees of ambassadors, what is gained by 
bogging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri- 
fices (yogas,) shall not be taxed. 

Vishnu says, that those physicians, who treat 
respectable persons in a bad manner from unfair 
motives, shall be fined 1000 pawxs. But if they 
treat men of the middle classes in the above- 
mentioned manner, they shall be fined 500 panas. 
A fine of 250 pana^s shall be imposed on them, 
when they cause the ill-treatment of insignificant 
persons. 

Vyasa says, that prostitutes, rogues, and artisans 
entice ^persons to commit wicked deeds, of which 
they are perfectly ignorant, against their will. They 
deceive those who place confidence in them. 

Vmhaspati says, that the officers of court, who 
act unlawfully or live by bribery, and timy who 
betray confidence, shall be expelled from the country. 
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Yagnyavalkya says, tkat bribe-takers be 
deprived of tbeir whole property and be banished. 

If washermen put on the clothes of others, they 
shall be fined three punas. But if they sell, hire 
out, mortgage, or lend them, they shall be fined ten 
panas. 

Vbihaspati says that they, who pretend to be 
hermits by taking staves (in their hands) or putting 
on skins, and maliciously injure others, shall be 
confined by the officers of police. 

Menu says that the goldsmith, the most wicked 
of all dealers, who does any wrong, shall be man- 
gled to pieces with razors by the king. 

Legislators say that the abovementioned punish- 
ment is imposed, when he repeatedly does wrong. 

Yagnyavalkya says that he, who deals in articles 
alleged to be made of gold and adulterated ftesh, 
shall be fined 1000 panas and deprived of the three 
members of his body : in other words, ho who 
publicly deals in gilt articles describing them as 
golden and sells dog’s flesh for that of deer, shall 
be fined 1000 panas and deprived of his nose, 
teeth, and hands. 

He, who sells bad articles by describing them as 
good, shall be fined eight times their price ; in 
other words, when a bad article is made showy in 
appearance and sold at a very high price, the person 
so doing shall be fined eight times tlie excess of 
the (proper) piice. 


Th® 

iahmont f o r 
bribe-takoxn* 


For washer- 
mou, who put 
on others' 
olothoa^ &c. 


For prcfcontl- 
ed hermits. 


A goldsmith 
doing any 
wrong, to bo 
manglod to 
pieoos. 


Explanation, 


Tho punish- 
mont for deal- 
ing in artiolos 
alleged to bo 
made of gohl 
and ilesh unfit 
for food. 


The pnnish- 
meiit for pujff- 
ing bad arti- 
cle®, and noil- 
ing them at 
high fMdoes* 
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I. ABC BUT. 


PeraoM*aii- They, who Sell or mortgagee boxes, and the like, 
boxes, other than those shown at first, or counterfeit 
descriptions, to musk, and the like, shall be punished according to 

bo puniBbed. 


Tho^pujiish. He, who sells an article w’orthless than one panaat 

ing article* at a high price, shall be fined fifty panas. But when 
bigU price*, price of sucli an article is one or two panas, the 

vendor shall be fined one hundred or two hundred 
panas respectively. In like manner the punishment 
shall be heavier according to the nature of the crime. 


A person Jig who sells or deposits a box or chest full of 

floliing or do* . i • i 

iwaitingabox tliuigs ot little valuc, Stating that it contains valu- 
bttie^Xo, ^ ables, or counterfeit musk, and the like, for pure 
Tuttbi^^.yto articles, shall suffer legal punishment. 

bo puaitihed. 


The punish- 
ment for de- 
cjoiving others 
by dopoBiting 
or Bolling arti- 
cles at high 
prices, Ac. 


He, who deceives others by depositing or selling 
an article worth half &pana at a higher price, or by 
stating it to be very valuable, shall be fined 
fifty panas. 


^T tojpani ^ But where its price is one pana, the depositor or 
OBB hundrud vendor shall be fined one hundred panas. In this 
manner the punishment shall be one hundred times 
greater than the price. 


seUiogthi^ Veihaspati says, that they, who sell things of 

of little value ^ ? 

by dewadbing little vslue by describing them as very valuable, or 
deceive women and boys, shall be punished in pro- 
pnnidted. portion to the amount they may have taken. 
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The king shall cause those who sell counterfeit 

f old, pearl, coral, and the like, to give the purchasers 
le price taken from them and to pay a fine of 
double the amount. 

Yagnyavalkya says, that pure gold does not 
diminish, if it be kept in fire days and nights. 

If silver weighing one hundred palm be put in a 
fire, there is a diminution of two i>alas at the 
utmost. 

If one hundred polos of pure tin or lead bo put in 
a fire, there is a diminution of eight palm. 

If one hundred pahs of copper be put in a fire, a 
diminution of five pahs takes place. 

If one hundred pahs of iron bo put in a fire, a 
diminution of ten palas takes place. 

He, who says that a greater diminution has 
taken place in putting any of the aforementioned 
metals in the fire, shall be punished. 

Yaqnyavalkya says, that if 100 palas of coarse 
cotton or woollen thread be given, 110 pahs of cloth 
shall be prepared. 

If the thread be somewhat coarse, the cloth shall 
be 105 palas ; but if it be fine, it shall extend 
to 103 palas. ^ 


Penoiii flteil- 
ing ooimter- 
fdt goM, 
valuables, how 
to be punished. 


Pnro gold 
does not di- 
miniBh, oven 
if always kept 
in tho fire. 

Silver is di- 
minished two 
per cent. 


Pure tin or 
lead eight per 
oent. 


Copper five 
per cent. 


Iron ten per 
cent. 


He who de- 
olaroa the con- 
trary shall be 
punished. 


The quantity 
of cloth pre- 
pared out of 
1()0 palas of 
ooarae thread. 


And what 
auantltyifihe 
wureadbeeoarie 
or fitie. 
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LABCEN Y. 


The jfmnifth- 
iiieiitof hoafie- 
breakers. 


Of thieves. 


Of those 
who repeated- 
ly steal or rob 
posseogers. 


Of persons 
stealing maleti. 


Of those who 
steal females. 


On whom 
this puiush- 
ment is to bo 
inflicted. 


Menu’s au- 
thority on the 
point. 


Tlie punish- 
ment of him 
who steals 
human croa- 
iiures. 


PUNISHMENT FOR UNKNOWN THIEVES. 

Menu says, the king shall impale those who 
break into houses at night, by cutting off theif 
hands. 

Vtasa says, thieves acquire many kinds of treasure 
by house-breaking. The king shall cause their 
owners to receive them and then impale the thieves. 


Vbihaspati says, they who repeatedly steal shall 
be impaled ; they who rob passengers shall be 
executed and suspended on trees. 

Vbihaspati says, the king shall burn those who 
steal males with fire made of straw, and so forth. 


They who steal females shall be burnt by being 
dragged them over red hot iron or with fire made 
of sticks, and so forth. 


This punishment is for the stealing of men and 
women descended from respectable families. 


Menu confirms this by saying that they, who 
steal men or women in particular who are the 
descendants of respectable families and they who 
steal emeralds, shall he executed. 


Vtasa says, he who steals human creatures shall 
be kept at the junction of four streets, after his 
hands and feet have been cut off. 
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Tills pilnishment is for the theft of persons 
the middle classes. 


Ot Wliftfc |>or- 
flona «re rAW* 
rod 


He who steals men shall be fined 1000 panm. Tto pn»tah. 

^ ment foratool* 

iug motju 

This punishment is for the thefc of mean persons. p®'* 

^ ^ BoiiJi aro meant. 


He who steals women shall forefelt all his pro- 
perty. 


A poraou 
a tooling wo* 
mm to bo 
baod. 


He who steals virgins shall be put to death. 


A poraon 
Htoaling vir- 
gins shall ho 
exectttod. 


The fine of the whole property is imposed, when 
mean women are stolen. 


Moan W' o- 
men reforrotl 
to above. 


Menu says, half of the foot of that man shall bo 
cut off who pierces the noses of cows belonging to ingthono<K»of 
Brahmins and steals beasts. ing to Brah- 

inixiB, Ac. 

The king shall punish him who steals animals of 
great size, arms, and niedicines, considering the time mai* of groat, 

j . size, arms, and 

and necessity. modioino*. 

Animals of great size signify elephants, liorses, 
and so forth. Time means a time of war. Necessity 
signifies the time when th<? animals are required for 
riding, and so forth. 

Nareda says, they who steal animals of great 
size, shall be fined 1000 panm, they who steal 
animals of moderate size 500 panm, and they who 
steal little animals 250 panas. 
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Vishnu** 
laws on tho 
matter to be 
valid. 


The punish* 
ment for theft 
of horses. 


The punish* 
ment for hei* 
nous thefts 
and assassina- 
tion. 


For those 
who break in- 
to granaries^ 
&o. 


The punish- 
ment prescri- 
bed by Vishnu 
for stealing 
cows, Ac. 


Eicplanation. 


The punish- 
ment prescrib- 
ed by Vyasa 
for stealing 
animals- 


By Menu 
for persons 
loosing or un- 
loosing a n {- 
mals to steal 
them^ or de- 
stroying slaves 
andoatUe- 


LAECENY. 

The laws prescribed by Vishnu in this matter 
shall be valid. 

Vyasa says, the stealer of horses shall be killed, 
his hands, feet, and waist being cut off. 

Yagnyavalkta says, they who steal prisoners, 
horses, and elephants, and suddenly murder persons, 
shall he impaled. 

They, who break into granaries, arsenals, and 
temples, and steal horses, elephants, and car^ shall 
be killed without trial. 

Vishnu says, they who -steal co-ws, horses, 
elephants, or camels, shall be deprived of a hand, 
foot, and so forth : they who steal goats, and 
the like, shall have a hand cut off. 

Such horses and elephants are understood to be 
of inferior kind, as belong to persons who do not 
know how to manage them dr are stolen in time of 
peace. 

Vyasa says, one foot of that man who steals 
animals shall he cut off -with a sharp weapon, such 
as a spade, &c. * 

Menu says, they who tie loose animals, or un- 
loose chained ones, with the motive of stealing 
them, and destroy slaves, horses, and cars, shall be 
punished like thieves. 
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Men 0 says, two fingers of tibose, who unloose Andforiiwr- 
chained animals for the purpose of stealing 
them, shall, in the first instance, be cut off. In the 
second instance one hand and foot shall be cut off. 

In the third instance they shall be killed. 


Yagnyavalkya says, a thumb and the finger just p"- 
next to it on the right side of that person, who loMtog” 
pursues or unlooses animals for the purpose of Sm. *** 
stealing them, shall be cut off. 

Vrihaspati says, those who steal rice measuring For stealing 
more ^an ten kiinibhas shall be killed. 


But those who steal less than the abovemen- a stealer of 
tioned quantity shall be forced to give compensa- aforesaid 
tion to the o\vnor8 and fined eleven times the b^fc^**‘*** 
quantity stolen. 


According' to the Ratnakara and others one Knraba do- 
kuraha is equal to twelve times the quantity of 
rice that can be held in the hollow of the hands of 
a full grown man. Four kurabas make one prastlut, 
twenty prasthas one kumhha'. 


The legislators of Mithila call ten kuirdihcis a 
kJutri, which is equal to the rice required for the jothiia. 
support of a full-grown man. 

Others say that, in measuring rice, each of the 
following measures, pala, kuraha, prastha, araka, end 
drm, is inversely four times greater than the other. 
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LASCENT- 


Balia defin- 
ed. 


Explanation. 


Tho ptmiab- 
ment for a 
crop dentroy- 
ed^thronghtho 
cnltivator’e 
fault. 


Bniitialesfl, 
if dcatroyod 
through the 
fault of hie 
Borvant. 


The owner 
of the land 
shall nereiihe- 
less take his 
share. 


The punish- 
ment for steals 
ing oain]:dior, 
nuts, ricsi Ac. 


The stealer 
of 100 ptfOu 
of camphor, 
or precious 
metals, to bo 
put to death. 


Also thf 
stemlsr^iBOfu 
than lOOpieoes 
of cloth. 


Sixteen drom make one Mmri, twenty drons 
make one humbha, ten kumbhas make one baha. 


The kumbha, ae defined here, is the quantity 
above referred to. 


If the crop be destroyed through the fault of the 
cultivator, he shall pay a fine of ten times his 
share. 


If it have been done through the fault jf h is 
servant and without his knowledge, he shall be 
fined five times his share. 


In addition to the aforesaid penalty it is proper 
that the owner of the land shall take his proper 
share. 


Naked A says that he, who steals any of the 
undermentioned, camphor and other aromatics, nuts 
and other spices, rice and other grain, shall be fined 
ten times its value. 

Menu says, he who steals camphor, and other 
aromatics, or gold, silver, and other precious metals, 
weighing more than one hundred polos, shall be 
put to death. 

The same penalty is inflicted tin one who steals 
more than one hundred pieces of doth. 
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But if more than fifty palas of camphor, gold, 
and the like, and as many pieces of cloth, be stcden, 
the hands of the thief shall be cut off. 

If less than the abovementioned quantity and 
number be stolen, the thief shall be fined eleven 
times the value of the articles stolen. 

The owners of the stolen articles shall also be 
paid. 

Sankha says, he who steals gold and silver 
shall be either punished in person or any one 
of his limbs shall be cut off. 

The meaning of the above is that if he, who steals 
a small quantity of gold and silver, be a respectable 
man, he shall be punished in person. But if he be 
of a mean caste, his ear shall be cut off. 

Visamr says, he who steals jewels of inferior 
quality shall be fined 1000 panas. 

He who steals tools of husbandry, such as ploughs, 
spades, and the like, at the time of cultivation, shall 
be fined \08 panas, and shall pay the value of the 
stolen articles. 

Menu says, he who steals a small quantity of 
prepared rice from a store-house or vegetables and 
fruits, shall be fined fifty p<mas if he be in any way 
related to the owner, otherwise he shall be fined 
100 panas. 


flia 
of the 

of more tluwi 
60 poU« of 
oanmhor, Ace*, 
to be oat 


Thewteelerol 
Ion* than the 
aboTemen- 

and number 
shall be fined. 


The ownew 
slioU also be 
mdemnified. 


The gtealer 
of gold am) 
silver shall be 
punished in 
person. 


ExpUination. 


The lino for 
stealiiig jewels 
of inferior 
quality. 

Ho who 
steals tools of 
husbandry at 
thotimeofoul- 
tivation shall 
bo fined. 


Menu on the 
punishmentof 
a stealer of a 

smsll<|aamtlty 
of pre^pirred 
lion. 
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The fttealer 
of a flmal} 
quantity of 
aafflowar, Ste., 
shall be fiiied. 


The stealer 
of a small 
quantity oT 
rioe,tiulk, Ac., 
bow to be 
pmnisbed. 


Tfaeptmlah* 
jnentpreecrib- 
«d by Menti 
for tbe stealer 
of a small 
quantity of 
oartain arti« 
olea. 


Explanation. 


Toberaried 
If the things 
have been kept 
ter use. 


The stealer 
of sacred fire 
shall be fined. 


ThepimMi* 
menipreserib- 
ed by Esreda 
for the theft 
et certain sr* 
tides. 


He who steals a small quantity of safflower^ 
paddy, unprepared rice from a store-house, a plant 
or tree, or common artides of these d.eBaiption8, 
shall be fined one masha of gold. 

Vtasa says that he, who steals a small quantity of 
rice, milk, or articles made of milk, shall pay their 
owner the value thereof and a fine of double their 
value. 

Menu says, a fi'ne of double the value of the 
following articles shall be imposed on him who 
steals a small quantity of them : — ^thread, cotton, 
refuse of wines, cow-dung, goor, curd, milk, and 
the like, water, straw, and so forth, bamboo, bamboo- 
baskets, salt, earthen utensils, earth, ashes, fish, 
birds, oil, ghee, flesh, honey, articles made of the 
skin, and other parts of beasts of all kinds, or . 
other articles of this description, wines, boiled rice, 
and fruits of all kinds. 

The abovementioned penalty is imposed, if a 
small quantity of any of those articles be stolmi. 

He, w'ho steals any of the aforesaid articles that 
have been kept by their ownere for use, shall be 
fined one hundred panm. 

He who steals sacred fire from another’s house 
shall be fined one hundred panm. 

Nabeda says, he who steals any of the articles 
mentioned below which are of modeiiide price ab all 
be fined five rimes tlteir value. 
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Wooden vessels, straw, and the like, earthen ware, 
bamboo, bamboo baskets, strings, bones, hid^, 
v^etables, ginger, esculent plants, flowers, fruits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 

This punishment is imposed, when a large 
quantity of the abovementioned articles is stolen. 

Menu says, he who steals a water-pot or a rope 
from a well, or breaks a water distributing place, 
shall be fined one maslut of gold, and shall make 
good the damage. 


Vishnu says that he, who steals any other arti- 
cles of which no mention is here ifiade, shall pay 
a fine equal to their value. 

Narbda says, that the three kinds of penalties 
which the sages have fixed for robbery are also 
applicable in the case of theft. 

The fine of 250, 500, or 1000 panas shall be 
imposed on a man according as he steals articles of 
inferior, ordinary, or superior quality. 

This punishment is for the theft of articles which 
have not been mentioned. 

Katyayana says, the king shall cut off those 
limbs of the thieves with which they injure others, 
to prevent them frmn so doing agmu. 


m 


Whon thk 
penalty i« im* 
poaod. 


Tho fmntah. 
ment foyataal- 
ing a water- 
pot or a rope 
fkom a well* 
dee*, or 

ing a watering 
place. 

How tho 
aioalor of une- 
numeratod ar- 
ticles shall bo 
pauishod. 


Tho threo 
kinds of po- 
naltioi for rob- 
bery appUoable 
in the ca«o of 
theft. 


Fine to bo 
in proportion 
to the quality 
of artio^. 


fizplaiiaiiim« 


are to bop*^- 
tthiSMil aooord- 
tag to Satya- 
yima, 
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LABCKNY. 


VsiHASPATi says, 


the hands of him who takes 
their permission. 


Ap erton 

the articles of others without 
whether they be wood, straw, flower, or fruits, shall 
be cut off*. 


**!*’"•*'*“• This punishment is for such as take the articles 
of their superiors. 


omnU^pra- Gatjtama says, Brahmins cannot be punished in 
i4d>9diBpc»on. person. 

If Brahmins steal, they shall not be received 
bo pttBubod. into the company of pure Brahmins, and the theft 
shall be made known by making them ride on asses. 
They shall also be expelled the country and shall 
be branded life thieves. 


HowaBrah- gut if he have committed theft from necessity, a 

nun sti^alixig ** 

fromneoeosity Brahmin shall atone for it, that is, he who, being 
uiahod. ^ unable to support himself, steals, shall have his 
hands cut off, but shall be required to return the 
articles to their owners to atone. 


tt&d other ori- Apastambha says, he who commits murder, steals 
being Brabt forcibly takes possession of others’ land, 

be shall be executed if he be not a Brahmin. 


If he be a Brahmin, his eyes shall be put out. 

ah&U be 
ptcniibed. 


This proviuon is fmr mean BxWbntimi. 
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Kakeda says, a thief of the abovementioiied 
description shall not be fined but punished in person, 
because his property is like filth owing to its being 
acquired by foul means. This thief is understood 
to be not a Brahmin. 

Sankha says, if Brahmins, who perform (yogas) 
sacrifices, steal, their heads shall be shaved. But 
if Kshatryas and middle class Brahmins steal, they 
shall be made to ride on asses. 

Vishnu says, the king shall cause the stolen 
articles to be returned to their owners and punish 
the thieves according to law. 


Yagnyavalkya says, the king shall cause thieves 
‘to give back the stolen articles to their owners and 
then torture them to death. But if the thieves be 
Brahmins, they shall be branded on the forehead and 
driven out of the country on camel or ass-back. 

This penalty is for Btuhmins. 

Kattayana says, a Brahmin shall be arrested 
when the charge of thefik is proved against hun, 
whether he be found with the stolen goods or not, 
deprived of all his property, and branded. 


ELaushika says, that he shaD be kept in irons till 
his death and shall receive a small allowance of rice ; 
and should he be able to do any work, he BhaJl do 
such work for the king. 


of the iibo^ 
mentioned de- 
eoHption eholl 
not be fined. 


SMikba on 
the punish- 
ment of su- 
perior Brah- 
mins who 
steal, do. 


How tho 
king ehall dis- 
pose of the 
stolen artiolee 
andpnniah tho 
thieves. 


Ysgnyavalkya 
on the above. 


ExpUnationr 


Katrajana 
on the pnn- 
isbment of a 
Brahmin 
charged with 
theft. 


Kanehlfca 
on the pM- 
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BuiplUM^OII. 


How a vir. 
tooQB B rah - 
miu gtaaBxigf 
is to be pan* 
ished. 


How a Sn- 
dra who steals^ 
knowing the 
^It of steal* 
ing, shall be 
punished. 


How a 
Vaisya who 
steals, know* 
iug the guilt 
of stealing, 
shall be pun- 
ished. 

How a 
Kshatrya 
stealing under 
such oiroom- 
stances shall 
be pauishsd. 

How a com* 
nxm Brahmin 
shall be pun- 
ished Ibr a 
8im0arollpBUOo 

How a ta- 
lented Brah- 
min be 

punished. 

How mrwrf 
learned Brah- 
min is to be 
puaishecL 


The first-named penalty is for such Brahsoins as 
have wealth but do not perform the duties of 
Brahmins. The last-nained one is for such as are 
poor and do not perform the duties of Brahmins. 

Vrihaspati says, if a Brahmin, who performs his 
duties, steal, be shall be required to give back the 
stolen articles to their owner and atone for his 
crime ; if he do not make atonement, he shall he 
imprisoned for life. 

Menu says, a Sudra who steals, knowing the 
guilt of stealing, shall he punished eight times 
greater than the prescribed punishment. 


If a Vaisya, who knows the criminality of steal- 
ing, steal, he shall he punished sixteen times 
greater. 

A Kshatrya who steals under such circum- 
stances shall he punished thirty -two times more. 


A common Brahmin shsdl he punished sixty four 
times mo3re for a similar offence. 


A talented Brahmin shall be punished a hundred 
times more for a like offence. 


A very learned Brahmin shall he punial^ 
one huncbred and twenty-eight times more. 



OF HARBODRING THIEVES. 


Menu says, the Brahmin who takes any thing 
from thieves, even when it is for performing 
sacerdotal duties or those of an instructor, shall 
be guilty like a thief. 

The king shall kill like thieves those who assist 
thieves with fire,^'^ boiled rice, house-breaking 
instruments, and leather, or keep with them stolen 
goods. 

• Yagnyavalkya says, he who assists such as are 
known to be thieves or murderers with rice, shelter, 
fire, water, instruction, house-breaking instruments, 
or travelling expenses, shall be fined 1000 panas. 

Nareda says, they who assist thieves with rice 
or a place of shelter, or do not arrest them when 
they can do so, shall be punished like thieves. 

They who invite or order men to steal, give them 
shelter, or conceal their guilt, shall be punished 
like thieves, 

Katyayana says, they who purchase stolen 
goods, take them as gifts, or conceal them, knowing 
to be such, shall be punished like thieves. 

« Fire here meaim file estinU the thief Id hi« act, 

W 


A Brahmin 
who takee 
aaght from 
thieves is am 
guilty oa a 
thief. 


Those who 
assist thieves 
with fire, &o., 
shall be killed 
like thieves. 


The punish- 
ment for har- 
Imuring thieves 
and murderers. 


Nareda ou 
the point. 


Exciters and 
harbourers of 
thieves to bo 
punished as 
thieves. 


The sAtiio 
ptmishnsent 
for rooeiving 
•tolttn goods. 
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Harboiurem of 
Ipreat thievoa 
to be exocuted. 


But no pun. 
ishmentfOTaa- 
aisting thieves 
for self- preser- 
vation. 


The pnni^> 
meat of those 
who, having 
the power, do 
not chock vil- 
lage affrays and 
other ciTences. 


HABBOUHING THIEVES. 

VisHND says, they who give shelter to enormous 
thieves shall be executed by the king. 

But if such thieves, as cannot be checked by the 
king, be assisted for the sake of self-preservation, 
no penalty is to be imposed. 

Menu says, that the king shall punish like 
thieves police officers or the inhabitants of the 
frontiers of a country having the charge of its 
police, when they neglect their duties. They who, 
having the power, do not check village-aflfrays or 
persons who destroy landmarks, and so forth, or 
com, or take away from others stolen goods, shall 
be expelled the country with their property, whether 
they be in the service of Government or not. 



SOME PARTICULARS REGARDING THEFT. 


If a traveller, belongingto one of the twice-born CoHaiiitra. 
classes, and having no passage money, take two ho pmiiahod 
sugar-canes, roots, or the like, from the field of 
another, he shall not be punished. 

Menu says, he who takes fruits or roots of trees, According ui 
wood for making oblations to fire, and grass for tak?ng^fru^ 
cows, cannot be called a tliief. unove^ 

The fruits in the abovemcntioned sentence mean Expiauatjon. 
such as have not been taken by others ; for the 
taking of rejected fruits does not, according to 
Gautama, constitute theft. 

Apastambha says that the king shall appoint king 

, *^‘**^^ appoint 

noble, good, and trustworthy persons to deiend his auitabio per- 
subjects both in town and country from wrong. hta S’- 

jpots. 


, The subordinate officers should be equally quali- "’’of- 

fied. These shall defend the residents of a town 

and places eight miles from it on each side, or be ^ 

required to make good what shall be stolen. They 

sh^l also make good any thing stolen from a village 

and places within two miles from it. 


Katyayana sayB, if the thief-catchers, officers of 
nolice, and defenders of the frontiers cannot appre- hand tMeres, 

* ^ 111 11 1 i ^ 

hend thieves, the king shall make them pay what vuiuc of ih« 

, , , , artolou g<KxU. 

has been stolen. 
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SOMJE PABTICUI.AKS EEGAEDIKa THlFT. 


The villa^ 
lieadnum to 
pay for whoi 
may be etolen 
within the 
village. 


The king 
HhaJl make 
good any thing 
stolen in 
forest#. 


Benrohing 
inqturie# shall 
be made for 
stolon articles. 


The whole 
stolen proper- 
ty to be re- 
covered from 
him with 
whom a part 
i# found. 


Miasing or 
stolen articles, 
recovered by 
officedi, to be 
confiscated, if 
not claimed 
within a year*. 


Such arti- 
cles shall be 
carefblly kept 
by tbe Oo- 
rernment »er* 
vanhs. 


Katyataka says th&t he, who is in charge of a 
village, shall pay what may be stolen within the 
vil 


But if any thing be stolen in forests, the king 
shall make it good. If any thing be stolen in a 
place other than a forest, he who shelters thieves 
shall give it. The king shall make good any thing 
stolen in his kingdom. If after inquiry the king 
recover the stolen article, he shall take it. 


Searching inquiries shall be made for stolen 
articles. If they are not recovered, their price shall 
be paid by the king. If he neglect this he shall 
be guilty before God. 


Vriddha Menu says, a person shall get the whole 
stolen property from him with whom a part has 
been found, if, in the absence of all proof, he swear 
that all is with the thief. 


Yagnyavalkta says, if collectors of customs 
and police officers, and so forth, recover any 
mislaid or stolen article, the owner shall have it 
if he demand it within a year. After that the 
king shall take it. ' 


Menu says, such mislaid or stolen article shall 
be carefully kept by the Government servants. 
If it be stolen, the king shtdl cause sudb a thief 
to be killed by an elephant. 



ROBBERY AND OTHER VIOLENCE. 


Naked A says, (sahosa) robbery means what is 
daringly done by those who are proud of their 
strength. For (sahosa) means force ; theft is one 
of its elements. 

Robbery (sahosa) signifies oppression by means 
of strength ; and theft, injury done to others under 
pretext. 

The oppression practised by force with the 
knowledge of the oppressed is called (sahosa) 
.robbery, and that done without his knowledge 
theft. 

Robbery (sahosa) is divided by Nareda into 
three sorts, namely, robbery of the first cla^, 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others’ eatables, 
drink, domestic animals, and household articles ; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 

Menu speaks of robbery of the first and second 
classes. 

He who spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred punas andl upwards. 


Eobbery de» 
fined. 


DifTeronco 
between rob- 
beiynnd theft. 


Throe kinde 
of robbery. ^ 




Menu on 
robbery of the 
first oe* 
cliMMes. 



182 


BOBBEEY AND OTHER VIOLENCE. 


Menu on 
robbery of tbo 
third class. 


Nareda on 
robbery of the 
lirst class. 


Penalties for 
robbery of the 
second and 
thii'd classes. 


The guilt of 
robbers of the 
hrst and se- 
classes is 
atoned for by 
finest 


A robber of 
the third class 
it to be pun- 
ished* 


Thepnnish* 
meat foa- in- 
juring or tak- 
ing common 
property* 


A fine of 200 panas and upwards shall be imposed 
on him who injures animals, clothes, eatable and 
drinkable things, and household furniture. 

Menu speaks of robbery of the third class. 

He who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, shall at 
first be fined their price, then twice their price consi' 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committing it again. 

Nareda says, the fine for robbery of the first 
class shall be according to the nature of the crime, 
but it shall not be less than one hundred panas. 

According to the legislators, the penalty for 
robbery of the second class shall be 500 panas, and 
for that of the third class, execution, sale of the 
whole property, transportation, disgraceful branding, 
or the cutting off of the limbs with which injuries 
are committed. 

The guilt of those who commit robbery of the 
first and second classes, is atoned for by the fine 
imposed on them, and they may be admitted into 
society. 

He who commits robbery of the third class 
shall be excommunicated even when he suffers an 
adequate penalty. 

In short, he who injures or takes common pro- 
perty shall be fined one hunebredponos and upwards. 



EOBBEBY AND OTHEE VIOIiENCB. 

He who destroys landzuarks, and the like, for- 
cibly or stealthily, shall make compensation to the 
loser. If the criminal belong to a low caste, he 
shall be fined twice the value of the articles spoiled, 
and so forth. 

He who commits robbery of the third class should 
not be admitted into society, even after he is ade- 
quately punished. 

Menu says, he who spoils the goods of others, 
knowingly or not, shall satisfy them and pay a fine 
equal in value to the articles injured. 

% 

YAGNYAVAiiKYA says, the injury of others’ pro- 
perty is an act of robbery for which a fine double 
^the value of the injured article shall be inflicted. 

He, who having injured or stolen articles, declares 
that he has not done so, shall be fined four times 
the value of the articles in question. • 

If a man loosen the walls of the house of another, 
he shall be fined fifteen panas. He shall be fined 
twenty parms if he loosen the fastenings. But if 
he divide a house or break it, a fine of forty panas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy the party endamaged. 

« 

He who injures hides or articles made thereof, 
wood, or earth, or fruits, roots, and flowers, shall 
be fined five times their value. 
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of IftndmiuAui^ 
Ao., to malco 
oompeosatioxi 
to the loiser* 


A robber of 
the third oImh 
if» to be ex- 
pelled from 
Booiety. 


He who 
Hpoila the 
goods of otherM 
shall be pun- 
ished. 


He who in- 
jures others* 
property shall 


The punish- 
ment for not 
confessinp; to 
having inlured 
or stolon arti- 
cles. 

For loosen- 
ing the walls, 
Ac., of the 
house of an- 
other. 


For injuring 
hides, Ac. 
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BOBBEEY AND OTHEll VlDOi!ftTS!. 


Kipiantttiou. The penalty of not less than one hundred jpanaj?, 
prescribed by Mend, for destroying flowers, &c., 
regards such as are of superior quality. 

toSkSJ owner must in all cases be satisfied. 

i»h^TOt ^™for Katyayana says, he who injures a portion, a 

injtffing cry*, moiety, or the whole of articles made of crystalline 

talline •rti- 

del. substances, shall be nned 250 panas and satisfy 

the owner of them. 


For throw- Yagnyavadkya says, if a man throw thorns and 

iBg thoniB, , , ' 

Ao.. into an- the like into another’s house to annoy him, he shah 
to i^oy h^ be fined sixteen panas. But if he throw snakes, 
and the like, with the same motive, he shall be fined 
500 panas. 


For brealc- 
ing the walls 
of others* 
houses^ Ac. 


Vishnu says, he who breaks the walls of others’ 
houses, and so forth, shall be fined 500 panas, and 
be required to repair them. 


ingoto^^ He, who annoys others by throwing any noxious 
throwing nox- articles into their houses, shall be fined one hundred 

ious articles 

into their pdTUlS, " 

honses* 


Explanation. The annoyance referred to in the abovementioned 
sentences must be understood to be very great. 


Thepnn^- Yaqnyavalkta says, it is a settled point that he 
afaiuing one’s who abuses or insults his superiors or beats his 
brothers’ wives, does not deliver over to pro|)er 
“**“*■■ parties the articles entrusted to him, breaks into 
houses locked up with padlocks, does not receive 
n^hbours and kinsmen on occasiohs of marriage, 
and so forth, shall be fined fifty panm. 



BOBBiXy AND OTHER VIOLENCE. 


185 


He, wlio has sexaal iniiercotpse with widows 
without getting permission to beget sons ; does nnt 
reply to calls for help by a man in difficulty, as for 
instance when he is being robbed ; abuses men 
without cause ; being a Chandala, touches his supe- 
riors of other classes ; entertains Stidras and Sudra 
ascetics on the occasion of any poojah or ceremony, 
takes improper oaths, such as imply incestuous 
connection with a mother, and so forth ; engages in 
doing things above his power through vanity ; deprives 
trees of the power of producing fruits and common 
animals of that of producing young ones ; swindles 
public property ; or causes the abortion of maid- 
servants, shall be fined one hundred panas. 

The same fine shall be imposed on fathers and 
sons, friends and brothers, wives and husbands, 
•instructors and pupils, if any of them leave the 
other, without some heinous cause of ofienco. 

Menu says, mothers, fathers, wives, and sons 
cannot be forsaken. The person who does so with- 
out heinous offence on their part shall be fined 600 
panas. 

Forsake here means not to support them. 

Sankha says, if a person willingly forsake any of 
them, he shall be fined two hundred paiias. 

The penalty on this head prescribed by Yaonya- 
VALKTA is for ignorant persons. 

The provision of Menu is applicable where «t 
ignorant person forsakes another who is learned. 

X 


Nor otrUia 


For for«iUc* 
ing fathers, 
ftozUj&c. 


Menu on 
the point. 


* KxplAuaiiioni 


Sankha on 
the 


JBxplatiaiku* 
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Two leimed 
persons for- 
saking each 
other, to be 
paniahed. 


The Hwib 
with which 
father, mother, 
or instraotor 
is struck, to 
be out off. 

The punish- 
ment for de- 
filing Brah- 
mins. 


For render. 
Ing a Brah- 
min impure 
by causing 
him to take 
onions, ko., or 
to drink. 

For so act- 
ing towards a 
Kj&attya or 
Taisya. 


£x|danmtion. 


Vagnyavalkya 
on the aboTe. 


Hiapmuah- 
meat Bar de- 
filing Kaha^ 
tryas, Taisyai^ 
br Bmkne. 


ROBBERY AND OTHER VIOUSNOE. 

The penalty prei^ribed by Sastkha is applicable 
where ignorant peraons willingly leave each other. 

If two learned persons forsake each other, they 
shall be punished according to the rule laid down 
by Sankha. 

If a person beat his mother, father, or instructor, 
the king shall cause tliat limb with which he com- 
mitted the injury to be cut off. 

Vishnu says, if Brahmins be defiled by means of 
things that should not be eaten, the person doing so 
shall be fined sixteen mohars. 

If a person make a Brahmin impure by causing 
him to eat onions, and so forth, which destroy caste, 
he shall be fined one hundred moJiars. But if he 
cause him to drink, he shall be killed. 

If a Kshatrya be made impure in the above- 
mentioned manner, half of the aforesaid penalty is 
to be inflicted. If a Vaisya be thus injured, half of 
the last mentioned penalty is to be imposed. 

This provision applies to the case of goodBrahmius. 

Yaontavalkya says, if a Brahmin be made im- 
pure by things that should not be eaten, the person 
causing it shidl be finedlOOO panas. 

He who acts thus towards Kshatryas shedl be 
fined 500 jpanos; and a fine of 250 panas shall be 
imposed on him who makes Vaisyas impure in this 
way. If Stuirm be made so, the guilty person sliall 
be fined 125 panas. 
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Tiiis provision regards inferior Brahmins, Ac. 

Msm; says that he, who causes a Brahmin, 
Kskatrya, or Vaisya to eat or drink things that 
should not be eaten or drunk, shall be fined 1000, 
500, or 250 'panas respectively. 

He who acts in the abovementioned manner 
towards a Sudra shall be fined fifty -four panas. 

This provision regards very common Sudras. 
Misconduct towards others should be visited with 
the punishment fixed by Yagnyavalkya. 

Vishnu says, if a Brahmin eat such things as 
destroy caste, such as onions, and so forth, he sliall 
be banished. 

Yagnyavalkya says that a person, who charges 
the paramour of any of his female relatives with 
theft, shall be fined 500 panas. If he let him go on 
receiving a bribe, he shall be fined eight times the 
last mentioned fine. According to others the fine 
shall be eight times the bribe taken. 

He who sells blankets with which dead bodies 
had been covered, declaring them to be good, ill- 
treats superiors, and rides in the king’s carriage, 
and so forth, without his permission, shall be fined 
600 panas. 

Menu says, in all cases of the performance of 
religious ceremonies for injuring innocent persons, 
the preparation of medicines by the ignorant, or the 
peiCmmance of a part of those ceremonies, a fine c£ 
200 panas has been fixed. 


SxpImAioii, 


Mtmu 
ilie poiiti. 


The 

meat for 
filing » Bndm. 


ExplfmAtioa, 


A Brahmin 
eating thinga 
that doatroj- 
caata, to ba 
banished. 


The panisU'* 
meat for oharg- 
ing tbo para- 
monr of a 
female rela- 
tive with theft. 

ic. 


For selling 
blankets that 
covered dead 
bodies, ilt<* 
treating sttpe^ 
riors, rid- 
ing in the 
kin^fs oairi- 
age, Ac. 

For pcnHfonDi* 
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withont being 
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mmsm asd amm notmcsk 


For mlaang 
good with bad 
artioleSi or 
ifijiirhiggoiha. 


For Sudraa 
who aupport 
themselves by 
Ibilowing the 
profession of 
Kshatryas. 


For Badras 
who do so by 
pretending to 
be Brahmins. 


For break- 
ing bridge^, 

d»3. 


For cutting, 
stealing, or 
burning idols, 
or destroying 
temples. 

For selling 
uneatablearti-; 
oles, or break- 
ing idols. 


Explana^on* 


Sanidia on 
the puniidi- 
ment for in^ 
juringgardoiis 
and oertahi 
offences. 


He who mu^sgood articles with bad oi^, breaks 
blu'd things, such as gems, and the like, or pierces, 
at the wrong places, gems, and the like, which 
require to be perforated, shall be fined 250 panas. 

If Svdras support themselves by following 
the profession of Kshatryas, and so forth, they 
shall be deprived of all their property and sentenced 
to be banished. 

Yagnvavalkya says,if support themselves 

by putting on the appearance of Brahmins, they 
shall be fined 800 paivas. 

Menu says, he who breaks bridges, flags, posts, or 
images of the gods, shall repair them and be flned 
500 panm. 

Kattatana says he who cuts, steals, or burns 
the images of the gods, or destroys temples, shall 
be fined 250 panm. 

Vishnu says, he who sells articles that should not 
be eaten or sold, or breaks the images of the gods, 
shall be fined one hundred panm. 

This difference in the penalty for the breaking of 
idols is with reference to their being good or bad, 
or the wealth of the offender. 

Sankha says, he who injures gardens, idols, 
wells, bridges, flags, landmarks, and so forth, or 
dnnkmg-placos of animals near wells, shall be com^ 
peUed to restore them to their former state and 
fined 800 panos. 
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Vishnu says that they who break large Imdlges 
shall be killed. 

Sankha says, he who defiles tanks, ponds, or 
other water places, puts thorns, and so forth, 
on thoroughfares, poisons liquids, and presents free 
women to slaves, shall be either put to death or 
deprived of his limbs. 

Yagnyavalkya says, the woman who administers 
poison, sets houses on fire, kills men, or breaks 
bridges, shall be thrown into water with a stone 
about her, if she be not pregnant. 

The women who is particularly guilty^ who kills 
her husband, parents, or chUd, shall be deprived of 
her ears, hands, nose, and lips, and caused to be 
^destroyed by bulls. 

The person who sets fields, houses, forests, 
villages or granaries on fire, or has criminal inter- 
course with the wife of the king, shall be burnt 
with fire, made of reeds. 

Menu says, he who breaks the walls of towns, 
and so forth, blocks up the tanks surrounding them, 
or breaks the doors thereof, shall be put to imme- 
diate death. 

They who steal from the king’s treasuries, 
mutiny, or instigate the king’s enemies, shall be 
tortured to death. 

YAGNYAVAiiKYA says, a Brahmin guilty of an 
tjffmee deserving of capital punishment, shall be 
fined one hundred mohars. 


They who 
break }«i^ 
bridges 
IdUed. 

The pnnish^ 
ment tbr de* 
Hling tanka 
and oertain 
otheroffenoes^ 


For a wo- 
man for poi- 
soning or com- 
mitting cer- 
tain other 
ofionoes. 


For a wo- 
man guilty of 
killing hus- 
band, parent, 
or chll(L 


He who 
sets fire to 
houses, Ac., or 
debauches the 
queen, shall 
bo burnt., 


Ho who 
breaks tho 
walls of towns, 
&c., shall bo 
kiilod. 


Persons rob- 
bing the king's 
treaMuries, or 
guilty of mu- 
tiny or sedi- 
tion, shall be 
kiUed- 

ABveltiain, 
deaersihg of 
capital Baxtish- 
ment, snail be 
fined* 
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BOBBBBT AND OTHBB VIOX/BNCB. 


How AS* If be commit an offence deservinff of the axnpu- 
tobeoonunat- tation of his Hmbs, he shall be fined fifty makars. 

If he commit an offence, the punishment of which 
is banishment, he shall be fined twenty-five mohars. 

extort bribes from , suitors in courts 
torting bribe* of justice shall be bauished and their whole pro- 

from luitorg. , /• x i 

perty confiscated. 

If officers employed by Government injure the 
injuring the cauBOS of suitors, they shall be deprived of their 
■uitora. property, the source of their pride. 

ki^°^BhaU Yagntavalkya says, the king shall reward his 
^*^ai8hraOTt konest officers and kill the dishonest by trying their 
officers. character through thieves. 


Tho pnnish- 
for bribe- 
takers. 


Persons who take bribes shall be deprived of their 
property and transported. 


How learn- 
ed men shall 
be indnoed to 
settle in the 
tsoimtiy. 

The punish- 
ment for mis- 
oondnot of Go- 
vernment of- 
fioera. ' 


Ivearned men shall be induced by gifts, regard, 
and veneration, to settle in the country. 

He who, being a Government officer, arrests one 
who has been proved to be innocent, allows the 
guilty to escape, or arrests or releases those whose 
iimocence or guilt has not been ascertained, shall be 
fined 1000 panas. 


g^toTTbS Katvataka says, they who play the king, 
steal Government revenue, or abuse him, shall be 
iwB. put to death. 
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They, who dress like the king, idanoe or Mug, Nor otiiar 
neglecting Government duty, exact fines greater 
than have been inflicted, or steal the king’s property, 
shall be tortured to death. 

VisHNtT says that they who, not being of the royal 
family, desire to assume ruling power, shall be royalty, 
executed. 

Yagnyavalkya says, that they, who write more or neglect 

1 ii ^ i • -It 1-1* 1 of duty of pub- 

less than what is ordered by the king, or release lio officer#. 

persons who commit adultery or steal, shall be fined 

1000 panas. 

Sankha says, they who act without authority, ^ Fomesump- 
givingoutthattheyarethusactingunderGovemment thority, di*. 
orders, disobey royal commands, or use false weights nsi^^'f^uo 
and measures, shall be executed or deprived of 
their limbs, according to the nature of their crime. 

EIatyayana speaks of insignificant crimes. inaigniflcant 

He who uses fabricated documents or seals shall Using fab- 

1 ' j ^ /X rv noated docu. 

bo hnod 1000 pcificis, mentsorseal*. 

Menu says, he who issues fabricated royal orders, 

/« 1 1 ai , . , t**® punigh. 

lalseiy accuses omcers, serves the enemies of the ment fpr oar. 
king, or kills boys, women, or Brahmins, shall be 
put to death. 

Vishnu says, prakriti means king, master, 
friend, wealth, troops, kingdom, and fort. They 
who injure any of these shall be put to death. 
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A person 

comipting 
of the elame&tf 
of State to bo 
put to death. 

The punish- 
ment for 
thiwviag of- 
fensive wea- 
pons or cans- 
ing abortion. 

For homi- 
cido. 


Explanation. 


The pnnifih- 
mont for abor- 
tiouytorminat' 
ing fatally or 
otherwise. 


Ushana on 
the punish- 
ment of per- 
sons oansiug 
abortion* 


Vrihaapati 
on murder and 
murderers. 


Katyiyma 
on. muHereni. 


EOiiBSEY AKD omm noi^mcK 

' 'H- '■ 

Tli^« aevea being the eiemea^ of the State, 'he 
who corrupts ajay of these, shah he put to death. 


Yagntavalkya says, he who throwsoffensive wea- 
pons to injure others or causes abortion shall be 
fined 1000 panas. . . 

He who is guilty of killing a man or a woman 
shall be fined 1000 or 250 patios. 

The abortion above adverted to is of all women 
except those of the Brahmin class. 

If the sufferer die of the pain, the guilty person 
shall be fined lOOOpanow; otherwise a fine of. 250 
panas shall be imposed. 

Ushana says, he who causes the abortion of 
women by forcing them to labour, shall be fined 250 
panas. But if it be caused by drugs, a fine of 
500 panas shall be imposed ; but if it be owing 
to beating, a fine of 1000 panas. 


.'W 

Veihaspati says, there are five kinds of violent 
acts, of which the principal is murder. Murderers 
shall not be punished by fine. They shall be exe- 
cuted. 

Murderers and assassins shall be torturad to death 
by the king. 

Kattatana also says that murderers shall be 
punished with death. 
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_ '1 ^ 

The king, who has the interest of his subjects at ^ 

heart, ^lall not release such as are the terror efail^ 
even for the sake of gaining friends or riches. 



wbo «re thii 
terroi^ of all* 


The king, who, for the sake of riches or through The Wn*'* 
fear, does not destroy wicked men, degrades his ^fl^o^dokea. 
government and loses it. 


He, who kills others by closely binding them, by ‘*®' 

fire, poison, or weapons, through anger, and so 
forth, is called (sahosa) robber. 


Baudhatana says, if Kshatryas and the like kill 
Brahmins, they shall be executed and their whole 
property shall be confiscated. BrahnuM. 

If they take away the lives of men equal or Porthemnr- 
•inferior to them, they shall be fined in proportion to equal or in- 
their wealth, and physically punished according to 
their strength. 


If Brahmins murder Kshatryas, Vaisyas, 

*' mins rnurw 

Sudras, they shall pay a fine of a thousand cows pereoiw 
and a bull, a hundred cows and a bull, or ten cows 
and a bull respectively. 


Qj* For Brab - 
mins murder* 
of 

claiies. 


In the murder of Sudras is included that of 
women who are not menstruating, and the killing 
of <M)ws, except those which have brought forth 
calves, and of bulls. 


Those who kill women and cows of the kinds 
mentioned shall perform the penance called Chan- 
drayana. 


PeniMice to 
be peirfbmed 
by tltpee frbo 
m eoob vro- 
men and cowf . 




Tkopouiah* 
meot for 
murder of 

women. 

For killing 
certain crea- 
tures that 
shonld not be 
kOled. 


When se- 
veral persons 
beat a man, 
he who inflicts 
the fatal blow, 
to bo deemed 
the murderer. 


The guilt of 
those who as- 
fiist the mur- 
derer. 

Trials for 
murderhow to 
b© conducted. 


Ditplanation. 


How a wound 
is known to 
be fataL 


* 

The penalty for the ^ W 

menstruating is the same as of 

The punishment inflicted on the murderer of 
Sudrm is also inflicted on him who kills a goose, 
jackdaw, peacock, red goose, crane, crow, owl, frog, 
weasel, shrew, and other creatures that should not 
be killed. 

Vrihaspati says, where several persons beat a 
man through anger, he, among them who inflicts 
the death-blow, shall be deemed the murderer and 
punished as such. 

Those who assist him shall be guilty in part. 


The trial of a murderer shall be conducted by 
ascertaining the following points : the severity of 
the wound, the part where it has been inflicted and 
whether a wound in such a part can be fatal, the 
strengh of the murdered person, single or repeated 
wounds. 

The meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
wound. He who first inflicts the wound or assists 
the murderer shall receive punishment half of that 
inflicted on the latter. 

The fatal nature of the wound shall be deter- 
mined by its severity, by its infliction <m a tender 
part of the body, the strength of the murdered 
person, or repeated cuts. 



Nabsda m^ns, <&at the abovemantiimftfi Ali oM^vax. 

ment is applicable in the case of all men 
Brahmins without distinction of class. For Bmh- 
mins cannot be put to. death, but their heads may 
be shaved, they may be banished, branded on the 
forehead, and caused to ride on asses. 

Yama speaks of robbery and theft. „a 

robbery and 
tbell. 

Brahmins shall never be punished in person. Brahmin'* 
They shall be confined in secure places, where they 
shall be fed, or, being bound with ropes, shall be 
made to labor. They shall labor for a month or 
fifteen days. The king shall cause tJiera to do 
things unworthy of their position according to their 
offence. 

Yagnyavalkya says, they who instigate others Thoptmiah- 
to commit violent deeds, shall receive punishment th« 

double that of the latter. But they who encourage 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the expenses of 
lawsuits, shall be punished four times more. 


Katyavana says, he who instigates or assists KatyayM* 
one who is ready to do a violent deed, gives 
him advice concerning it, shelters him, helps 
him with weapons, rice, or advice at the time of 
detection, orders him to administer poison, does not 
help one who is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go- 
vernment servant, accuses the sufferer, or approves 
of the deed of the said wicked man, or does not, 
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The repent- 
ant criminal 
liable to half 
the penalty 
but he who 
denies hiagnilt 
to severer pun- 
ishment. 


ROBBBBY ijfe OXHBB VIOt-KNCE. 

when he is able, check him, and is guilty of any 
of these thirteen violent deeds, shall be fined in 
proportion to his wealth. 

Nabbda says he, who, committing some violent 
deed, craves pardon from the king or acknowledges 
his guilt, shall be liable to half the penalty. If he 
do not confess his g^ilt or support himself by 
violent deeds, he shall be severely punished even 
for a very common offence. If he, being guilty, 
declare that he is not so and that he will, on con- 
viction, receive punishment, he shall, if convicted, 
be liable not only to the punishment for his offence 
but also to that which he agreed to receive. 



INQUIRY AFTER MURDERERS. 


Yagnyavalkya says, that inquiries shall be made 
of the sons, friends, or prostitute of the murdered, 
or prostitutes as to whether he had any quarrel and 
so forth with any body ; and of the residents of the 
place where the murder has taken place, as to 
whether he, influenced by avarice, accompanied 
any body. 

Vrihaspati says, where the corpse is found but 
the murderer cannot be discovered, the king shall 
trace him out from the enmity that the murdered 
person might have had with any one. 

Government officers shall also make inquiries 
regarding him of the people of the place where the 
murder took place, and from the friends and kins- 
men of the deceased, by friendly means, rewards, 
threats, and torture. 

Wicked persons may be known from bad com- 
pany, weapons, or stolen property. 

The means of finding out thieves and murderers 
have been mentioned. 

He who has been arrested on suspicion and does 
not confess his guilt shall be released on oath. 

This provision is applicable in all cases. 


Inquiri«« 
after iae mar* 
derer to ba 
made m oer* 
tain qaartem. 


How the 
murderer is to 
bo discover- 
ed, when the 
corpse i« 
found. 


How wick- 
ed persons may 
bo known. 


Suspected 
pers(ms« who 
do noioonfess, 
to be released 
on oath. 
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INQUIEY AFTER MURDERERS. 


The mur- 
derer and his 
accomplices to 
be tortured to 
death. 

Themnocent 
to be released 
on oath, the 
guilty execut- 

The renown 
of the king 
win thereby 
increase. 


Vyasa says, the murderer being convicted the 
king shall torture him and his accomplices to death. 

Veihaspati says, the innocent shall be released 
on oath ; the guilty shall be executed. 

The fame and virtue of the king increase by the 
abovementioned mode of release of the virtuous 
and punishment of the vicious. 



ADULTERY.^ 


Vtasa says, that there are three sorts of adul- 
terous acts. He has also thus defined them. An 
adulterous act of the first class consists in speaking 
with the wife of another in a private place or forest, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 

Nareda says, there are three kinds of adulterous 
acts ; namely, sitting, speaking, and amusing one’s 
self with others’ wives in solitary places and at 
unseasonable hours. 

The meeting of a man and a woman at the junc- 
tion of two rivers, at a ghaut, in a garden or forest, 
is also called a kind of adulterous act. 

An adulterous act signifies the means by which 
the object of the attachment of the said man and 
woman may be known. 

The means are such, as conversation, and the like, 
as do not indicate any thing but lust. 

It may therefore appear from their words and 
movements that they are influenced by lust. 

* The word acmgrahan hat b«en rendered aduUerif liy air WiUiam Jones 
end oihen; Imt, like the AxMe sdna, it eeeme ptopetiy to d^wte illkdt 
conmoree. The word has aocordingly been rendered varionely here^ aoeordhif 
Of the iMuwagei required. 


Throe aorhi 
of adnlteirowi 
acts. 


Nareda on 
the subject. 


The meeting 
of a man and 
woman at cer- 
tain places, 
deemed an ad- 
iiltercms act. 

An adulter- 
ous act de« 
hneti. 


The meape 
of determine 
ing it. 



200 

When fuch 
meeting hi not 
to be deemed 
on adnlteronB 
act. 


Who may 
convem with 
others* wirea 
and where. 


An adulter- 
ous act of the 
hrst class de- 
fined. 


An adulter- 
ous act of the 
second class 
defined. 


Vyata on 
the point. 


Explanation. 


An adnlter- 
mis act of the 
third de- 
fined. 


ADUIiTEBY. 

Conversation and the like between a man and 
woman in solitary places through ignorance, sim- 
plicity, or pressure of business, without bad n^otives, 
cannot be called an adulterous act. 

The following passage of Mbntj bears the same 
signification. Beggars, encomiasts, priests, or 
artisans, shall be allowed to converse with others' 
wives at the houses of the latter. 

An adulterous act of the first class signifies the 
means whereby it may be known that the minds of 
both the man and the woman have been attached 
to each other. 

Vrihaspati says that, according to lawgivers, an 
adulterous act of the second class means the send- 
ing of fragrant articles, garlands, fruits, wine, vic-^ 
tuals, or cloths, or conversation in soHtary places, 
and the like. 

Vyasa defines it to be the sending of fragrant 
things, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinking materials. 

Conversation in an adulterous act of the second 
class is understood to be closer than that in the first. 
Presents of the aforesaid articles is attended with 
expense, therefore an adulterous act of the second 
class appears to be viler than that of the third class. 

Vrihaspati says, that legislators define an adul- 
terous act of the third class to be a man and woman 
sitting on the same bed, dallyi^ with, and kksiiig 
or embracii^ each <Aher. 
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Vyasa defines it to be their sitting on the same 
bed in a place apart, and handling the hair of each 
other. 

It also means the exchange of benefits, sports, 
touching of clothes or ornaments, or sitting on the 
same bed. 

The touching of the breasts of the wife of another 
by a man by mutual consent, and their silence when 
they unbecomingly touch each other’s persons may 
also be called an adulterous act of the third dass. 

Instead of exchange of henefts the word upachar, 
which means the sending of betel, and the like, 
to each other, occurs in some books. 

Nareda says, if a man declare from pride, igno- 
, ranee, or the hope of glory, that he has embraced a 
certain woman, that is also a sign of an adulterous 
act. 

A man’s holding the feet and clothes of prosti- 
tutes, and asking them to stop in streets, may be 
called an adulterous act. 

The word “ prostitute.s” is here mentioned by 
way of illustration. 

The abovementioned conduct of a man towards 
any other woman than his own wife is called an 
adulterous act. Adulterous acts are of nine sorts : 
first, exchange of benefits ; second, sudden meeting 
in solitary places ; third, taking hold of the neck, 
hair, and so forth j fourth, of the ear ; fifth, of 


Farther e*. 
]>laiaed. 


What may 
alio bo called 
an Adnlterouii 
act of the third 
olaea. 


D i fforont 
version. . 


Boast of hav. 
ing embraced 
a certain wo- 
man, also a 
sign of an ad- 
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and clothes of 
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Ac., may be 
called an acini* 
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KxplanaUun. 
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any other wo* 
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act, ' . . 

Kina sorts 
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adultebt. 


Vrihaepati 
on tboponisb- 
m ©nt for 
adultery. 


A rich man 
to receive a 
greater pun- 
ishment. 

The punish- 
ment for con- 
versing with 
a woman in 
spite of pro- 
hibition. 

A man con- 
versing with 
a woman 
through ne- 
cessity is not 
guilty. 

The guilt of 
adulterous in- 
clination, ac- 
cording to 
Menu. 


The punish- 
ment for con- 
versing with a 
woman in spite 
of prohibition. 


Vsgnysvalkya 
on the point. 


the nose ; sixth, of the hands, and the like; seventh, 
loiterii^ in the same place ; eighth, sitting on the 
same bed ; and ninth, taking food from the same 
pot. 

Vrihaspati says, a fine of 250, 500, or 1000 
panaa shall be imposed on persons guilty of 
adultery of the first, second, and third classes 
respectively. 

If a man be rich, he shall receive a greater 
punishment than this. « 

Menu says, he who converses with a woman 
witJi whom he has been forbidden to do so, whether 
in a solitary or other place, shall be fined 250 panas. 

If a man converse through necessity with a. 
woman with whom he was not forbidden to speak, 
he shall not be guilty, for his motive is not wicked. 
If he converse with her in a solitary place he shall 
be guilty ; as Menu says, he who converses with the 
wife of another at a ghaut or in a forest, within a 
chamber, or at the junction of rivers, shall be held 
guilty of adulterous inclination. 

Menu says, a man ought not to converse with a 
woman by whose husband and other relatives, he 
may have been forbidden to do so. If he do it he 
shall be fined a mohar. 

Yaqnyavalkta says, if a woman converse with a 
man after she has been forbidden to do so, she shall 
be fined one hundred panas. If a man do this a^r 
he has been forbidden, he shall be fined two 
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liundredpanos. If both the man and the woman do it 
after they have been forbidden, they shall be fined 
250 panas each. 

Menu says, he who converses with a woman kept 
by one master, or with his maid servant, or a 
female ascetic, in a solitary place, shall be punished 
with a small fine, that is, less than a mohar. 

Sankha says, the limbs of all men, except Brah- 
mins, with which they may do any wrong shall be 
cut off, or the offenders shall be fined 8000 panas. 
Brahmins cannot be punished in person. 

Menu says, the king shall banish such Kshatryas, 
Vaisyas, and Sudras as are addicted to lewdness, by 
branding them with marks of disgrace and cutting 
off their ears and noses. 

If a member of an inferior class have connection 
with a female of a superior class, he shall, accord- 
ing to Menu, be executed. 

The man who brings about this wicked connec- 
tion, or gives place for it, shall receive a similar 
punishment. 

If a man converse with women, the caste of 
whose husbands cannot be ascertained, he shall not 
be punished in the abovementioned manner. 

Menu confirms this, by saying that the aforesaid 
rule is not applicable in case of conversation with 
the wives of public dancers or singers, or of those 
who m-e supported by their wives, for these allow 


The punish- 
xucnt ^ con- 
T©r«ing in 
private with 
certain wo* 
men. 


Excepting 
Bmhminii, the 
limbfi with 
which any 
wrong id done, 
■hall be cut 
off. 

The punish- 
ment for libidi- 
nouB persons 
of the lower 
olasaes. 


For the roan 
who has con- 
nection with a 
woman of a 
superior class. 


The pander 
to such crime 
shall be simi- 
larly punished. 


Conversing 
with the wives 
of common 
^men^ not ftO 
punishable. 


Adultery, but 
sot oonvetsa- 
tion^witb oer- 
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Adulterous 
ftcta when held 
to be Crimea 
»nd when not. 


Conrersing 
or committing 
adultery with 
a woman un- 
der certain 
circumstances 
not punish- 
able. 


ADULTERY. 

their wives to prostitute themselves. But if adul- 
tery be committed they shall be punished, as will 
be seen from the chapter treating of adultery with 
corrupt women. 

Nabbda says, adulterous acts with married 
women in their houses are crimes. But if they be 
done in the houses of the men, and the women go 
there, such acts are not held to be crimes. 

Vishnu says, if a man converse or commit adul- 
tery with a woman who has been forsaken by her 
husband, or whose husband is a hermaphrodite or 
impotent, or who is willing, he shall not be liable 
to punishment evenTiT^Ee conversation or adultery 
take place in her own house. 



PONISHMENT OF ADULTERY, FORNICA- 
TION, AND RAPE. 

Menu says, he who violates an unmarried woman 
shall, immediately on conviction, be put to death. 

If a man have connection with a willing 
unmarried woman he shall not be put to death, if 
both of them belong to the same class. 

If a member of an inferior class have connec- 
tion with an unmarried woman of a superior class, 
whether she be willing or not, he shall be put 
to death. 


But a man, who has connection with an unmar- 
ried woman belonging to the same class with 
her, or at her father’s desire, shall give him the 
regular marriage fees. On paying these the man 
and the woman may be married. 

Nareda says, on the same subject^ if a man have 
connection with a woman of the same class to 
which he belongs, with her consent, he shall marry 
her after adorning her with ornaments and paying 
attention to her. 

Such a woman shall be married by a man on 
giving double marriage fees, ornaments, and pecu* 
liar property^ 


of aa 
nnmairiodw* 
niaii a capital 
crime. 

Bat not Com- 
merce with a 
willing unmar- 
riod woman of 
equal cla«8. 

Rape or for- 
nication com- 
xuittod by a 
man of an in- 
ferior ciaea, a 
capital crime, 
ii* the woman 
be unmarried 
and of a su* 
poriur olaai«. 

The punifili- 
mont of rape 
or fornication, 
where the wo- 
man is unmar- 
ried and of 
equal olaas, 
avoided by 
marriage. 

Nareda on 
the point. 


Doable liM, 
ornamonts, 
and iHNMonts 
required. 
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TTie fing^ jf ^ deflour an tinmarried woman of the 

used in the i . t • • i i • 

deflo^io^^ same class by touching her private parts with his 
woman of two fingers, these fingers shall be lopped off- and 
he shall be fined 600 panm. 

dec. 


But if this be done with her consent, the fingers 


Only a fine 
to be imposed 

ifthemanact. shall not be cut ofF, but he shall be fined 200 panm 

cd with her i i • 

consent. to prevent him from repeating the crime. 


..f Naked A says, if an unmarried woman commit 

nod woman fomication with a man of a superior class, she 

having con- ^ ^ ^ ’ 

neotion^with shall uot be punishcd. But if she do so with one 
perior or in- of an inferior class, she shall be bound and kept at 


ferior class. 


home. 


If an unmarried woman deflour another by touch- 
^Ity of "tho private parts with two fingers, she shall be 

defloration of fined 200 Darwts, shall pay double marriage fees, and 
receive ten stripes. 

"< A^d ° wo“ 1^ a married woman act in the abovementioned 
mangniityof manner, .her head shall be shaved and her two 

the samo iiit 

crime. fingers shall be cut oif, and she shall be paraded 
mounted on an ass. 


m®rf<^: 1>® off and she shall be 

^^y do. mounted on ass-back, if she repeatedly do this. 


The pimisb- 
meat fi>r de* 
filing awomon 
adorned for 
marriam or 
uthervme. 


Yaonyavalkya says, if a man defile a woman 
adorned with ornaments for her marriage, he shall 
be fined 1000 panas ; if she be not adorned with 
ornaments for marrif^, he shall be fined 250 


panas. 
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This penalty is for persons of the same class. 
But if a member of an inferior class so misbehave 
towards a woman of a superior class^ he shall be 
executed. 

If a man thus misbehave as regards a willing 
woman of an inferior class, he shall not be punished. 


If a man thus act towards a woman of a superior 
class, his hand shall be cut off and he shall be put 
to death. 

The woman, who, being proud of the beauty and 
so forth of her brothers and other relations, dis- 
honors the bed of her husband, shall be caused by 
the king to be killed by dogs, and her paramour 
•shall be burnt to death in a bed of red-hot iron on 
which the public executioners shall throw wood. 

Menu says, if a Brahmin violate a Kslmtrya^ 
Vaisya, or Sudra woman who has no guardian, he 
shall be fined 500 paTias. 


If he thus misbehave as regards the wife of a 
person of a mean class, such as a washerman, a 
shoe-maker, and the like, he shall be fined 1000 
panels. 

If a man, who was once convicted of having con- 
nection with a woman, be charged with a similar 
misconduct with the same woman after a year, he 
shall be liable to double the punishment that w^as at 
first infiicted on him. 


If th^ wo- 
man bo of « 
supodor, the 
crime is pun- 
ishablo with 
death. 


Bat no pun- 
ishment i» in- 
curred, if the 
woman be 
willing and of 
inferior oUueui. 

Thopunieh- 
ment applies, 
if the woman 
be of a supe- 
rior class. 

The punish- 
ment due to 
brother and 
married sister 
guilty of in- 
cest. 


The panish- 
ment of a 
Brahmin for 
rape on an nn- 
proteotod wo- 
man of an in* 
ferior class. 

For rape on 
a woman of a 
mean class. 


For repeti- 
tion of formca- 
tion after a 
year. 
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For com- 
mere© w^th a 
Chandala or 
other mean 
woman. 

Bratta de- 
fined. 


The lame 
defined by 
Halayudba. 


The pmush- 
mont for re- 
petition of for- 
nication with 
a Chandala 
woman, &o. 

Or a woman 
of the same 
class. 


Foff twice- 
born men who 
hare oonneo- 
tionwith mean 
women. 


For aSndra 
so acting with 
a mean wo- 
man. 


Foradmn- 
dala haring 
conneotion 
with a wommi 
of the twioe- 
bom classes. 


PUKISHMENT OP ADULTEKT, FOEHICATION, AK0 EAPE. 

If he hare cMinection with a woman of the 
Chandala or Bratta caste, he shall be hned 1000 
panm. 


Bratta means a woman descended from a Bratta, 
or one who does not practise virtue, but acts dis- 
reputably, for, according to Haeita, he, whose 
virtue is declining and whose conduct and acts are 
becoming bad, is called Bratta. 

Halayudha defines Bratta to be such a woman 
as, being of an age beyond the time of marriage, 
has not been married. 

If fornication be committed Avith a Chandala 
woman or Bratta for the second time the adulterer 
shall be fined double. 

Therefore, if fornication be repeatedly committed 
with a woman of the same class, the offender shall 
also be doubly punished. 

Yagnyavalkya says, if a twice-bom man have 
connection with a mean woman, he shall be 
banished after his body has been branded with 
the figure of a headless man. 

If a Sudra 'thus act towards a mean woman, 
his body shall only be branded in the abovemen- 
tioned manner. 

If a Chandala have connection with a woman of 
the twice-bom dasses, he shall be put to 
death. 
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From the provision that a Sudra’s bodtf rihall 
only be branded with the figure of a headless 
man, it is to be understood that he shall not be 
banished. 

Therefore, tltere is no inconsistency in the provi- 
sion of death in case of a Ouxndala having connec- 
tion with a woman of the twice-born class. 

If a Sudra have connection with a woman of one 
of the twice-born classes, whether she have a 
guardian or not, one of his limbs shall be cut off, 
and he shall be deprived of a portion of his property 
if she have no guardian. But if she have one, 
he shall be deprived of all his property. 

By one of the limbs is meant the male organ, 
for Gautama says, if a Sudra have connection with 
•a woman of one of the twice-bom classes, he shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to death. 

If a Vaisnja have connection with a Brahmin 
woman who has a guardian, he shall be imprisoned 
for one year and fined 1000 fanas. 


But if a Kshatrya act in the abovementioned 
manner, his head shall be shayed with the urine of 
asses and he shall receive the aforesaid penalty. 

If a Vaisya or Kshatrya have connection with a 
Brahmin woman who has no guardian, the former 
i^all be fined 500 and the latter 1000 pq.nas. 


A I 




How a Sutira 
having oon- 
nootkm with a 
tvloe>bom wo. 
man shall bo 
punished. 


Gautama on 
the point. 


How a Vaisya 
having ooinii«c*> 
tion with a 
Brahmin wo. 
man, who has a 
^ardian, shall 
bo punished. 

How a 
Kshatrya so 
anting shall bo 
punished. 


HowaVaiaya 
or Kahatrya 
having 

iton a 

min wmnan, 
■hall bo pa. 
niahed. 
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ExplftuatloQ. 


HowaKaha- 
trya or Taisya 
having connec' 
tion with a 
Brahtnin wo- 
maa, who has 
guardian, 
shall bo pu- 
nished. 

Explanation. 


The punish- 
incnt of a 
Brahmin for 
violating or 
having connec- 
tion with a 
Brahmin w’O- 
man who has 
a guardian. 

Capital pun- 
ishment how 
and when com- 
mutable. 


The smaller penalty on the Vaisya is in the case 
of connection with a Brahmin woman equal to a 
Sudra. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshatrya. 

If a Kshatrya or Faisya have connection with a 
Brahmin woman who has a guardian, he shall be 
punished like a Sudra guilty of the same offence, 
or shall be burnt to death by his body being 
covered with straw, and so forth. 

By the Brahmin woman in the preceding sentence 
is meant a talented one. 

Therefore, there is no inconsistency in the provi- 
sion of a fine of 1000 panas, and so forth, made 
above. 

Punished like a Sudra means deprived of his 
entire property and male organ, and put to death. 

Burnt to death, dtc. Vabishtha says, a Vaisya 
shall be covered with red kusha, and a Kshatrya 
with reeds, and burnt. 

If a Brahmin violate a Brahmin woman who has 
a guardian, he shall be fined 1000 panas. If he 
have connection with her with her consent, he shall 
be fined 500 panas. 


Where the punishment of death is ne^essaxy, 
there the Brahmin’s head shall be shaved. 

Men of other classes shall be put to death. 
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If a Brahmin be guilty of crimes of every die- 
scription, he shall be expelled the country, but ’fa™ ^ 
allowed to take his property, without being wounded. ^ 

* 


He shall be thus expelled, if he have been 
repeatedly guilty. 


Tht^puniiih- 
metit is tw 
b^ing I’opfMit* 
edly guilty. 


There is not a greater vice than the murder of 
a Brahmin. Therefore tlie king shall not even proiawtod. 
think of the execution of one. 


If a Vaisya have connection with a Kshatrya How «. 
woman who has a guardian, or a Kshatrya with a S- 

Vaisya woman, each of them shall be punished in jcg^t^a*’wo* 
the same manner as if they had so acted with a wi«> 1““ 

^ a guardian, 

Brahmin woman who has no guardian, or in other i>e pu- 
words the Kshatrya shall be fined 1000 panm, and 
the Vaisya .500 panas. 


This small punishment for the Vaisya is in the Enpiauation. 
case of a talented man and an untalented woman. 

In other cases both of them shall be punished 1000 
panas. 


If a Brahmin have connection with a Kshatrya or 
Vaisya woman, who has a guardian, he shall be 
fined 1000 jpanos. 


A Brahmin, 
huriug oon- 
nection irith 
a Kahnttya or 
Vaiaya wonum 
who Him a 
guardian, aball 
be fined. 


If a Kshatrya or Fatsya have connection with a a Kaiwtrra 
Sudra woman who has a guardian, each of them 
shaU be fined 1000 panas. 

bo fined. 
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If a Kshatrya have connection with a KAatrya 
vMMtrja, i»v- woman, his head shall be shaved with the mine of 

ing ooimeotkui 

with aKsM- aSS6S. 

trya woman. 


*•- Brahmin have connection with a Kshatrya, 
a ha^leBs^^ Faisya, OF Sudra woman, who has no guardian, he 
man of any shall be fiued 500 panas. 

inferior olaSB, 
shall bo hnod. 


if^he*'do*°go same with a woman of the 

mth a Chan. Chaudola OT other inferior caste, he shall be fined 

dala or other 

moan woman. 1000 panas. 


Thopnnisn- Mother, father, wife, and son cannot be forsaken. 

ment for for- / 7 7 

•aking mother, Should a 'man forsakc any of them without any 

father, Wife, or n 1 • 1 1 n 1 

son, without oiience which deserves forsaking, he shall be fined 
600 panas by the king. 


For a sacri- 
fioer fomaking 
a priest, and 
vice v^rsA, 


If a sacrificer forsake such a priest as is competent 
and innocent, or if the priest forsake an innocent 
sacrificer, each of them shall be fined one hundred 


panas. 


Matsya Purana that the person, 
maA or mm takes a woman or man to a certain place for 

to a oartain , ^ 

for Mini- adultery, or gives a place for it, shall be liable to a 
fine equal to that imposed on an adulterer. 


For a por- 
son riolating 


Vbihaspati says, he who vioLates an unwilling 
woman shall be deprived of his entire property by 
the king, who shall also cause his male oigan. to be 
cut off and cause him to be taken aFousd on ass- 
back. 
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He wlio violates an unwilling woman by eunning 
ahall be deprived by the king of his entire pro* 
perty, and expelled the country after his forehead 
has been branded with the figure of the female 
organ. 

He, who has connection with a woman of the 
class to which he belongs, shall be fined 1000 
panas. 

The meaning is that he shall be fined if he do so 
by sending. pimps, and so forth. 

But if he thus misbehave as regards a Sudra 
woman he shall be fined 500 paiias, and if he do so 
with regard to a woman of superior class he shall, 
be put to death. 

If a person commit ( gurutalpaka ) adultery with 
the wife of his spiritual guide, and so forth, the 
figure of the female organ shall be branded on his 
body. If he be in the habit of drinking wine, the 
figure of a bottle shall be branded on him. 

If he steal gold, the figure of the foot of a dog 
shall be branded on him. 

If he murder a Brahmin, the figure of a headless 
Brahmin shall be branded on him. 

Yaontavalkta says, a fine of 1000 panm shall 
be imposed on one who has connection with a 
woman of the class to which he belongs. 


ThamMfii. 

numt S&t 
latii^ fta HA* 

by oo^zig. 


For hav- 
ing ooanection 
with a womaa 
of equal ola«g. 


Explanation. 


Or with a 
Sudra woman, 
or woman of 
a aaperior 
olaas. 


The paniah- 
meut for a par- 
son commit- 
ting adultery 
with the wife 
of bis instmo- 
tor, &c. 


For the 
stealer of gold* 


For tho 
murderer of a 
Brahmin* 


For ono irho 
liaa ootaiiiMdilfiii 
with h woman 
of oqmtl claas. 
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And with a If he have connection with a woman of inferior 

wozxuui cdf 111- _ , , 

ferioraraopa- dass ha shall be fined 500 panas, if with one of a 
nor olaaa. superior dass he shall be put to death. 

AiSf'^ If woman commit adultery, her ears and the 

pnniahed. gjjall be CUt off. 


Explanation. £y ^he expression a7id the like is meant the hair, 
and so forth. 

Therefore, where an adulterer shall be put to 
^^^tereL death, an adulteress, according to Vbih^spati, shall 
be deprived of her ears, and the like. 


Capital pim. Vrihaspati savs, if a man commit adultery with 

lahmemt for , . . . 11*^1 

adultery with a womau who IS impure and mean or who belongs 

certain women . , . 1 • • . 1 

and an unna- to a Superior class, or an unnatural crime with a 
tJ^aoow!”° cow, he shall be put to death. 


d^^*^***by Nareda says, by gurutalpaha is meant one 
Nareda, u>d '^ho commits adultery with any of these twenty 

its punithment , , a/ a/ %/ 

•ifioitu®*!. descriptions of women, namely, stepmother, mother’s 

sister, mother-in-law, maternal uncle’s wife, paternal 
aunt, paternal uncle’s wife, friend’s wife, pupil’s 
wife, sister, sister’s female friend, daughter-in-law, 
daughter, spiritual guide’s wife, a woman of the 
same lineage, a dependant woman, the queenj a 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the nude 
oigan. 

^^p**®**^- This penalty is for adrdteiy in a pnvate manner 
with such as have guarditms. 
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Yaontavalkya defines gunUalpcJca to be a man 
who conunits adultery with his daughter-in-law, 
spiritual guide’s wife, paternal aunt, mother’s sister, 
maternal uncle’s wife, or daughter. 

The penalty for the abovementioned crime is 
death by the excision of the male organ. 

If any of the abovementioned women, actuated 
by lust, willingly have incestuous connection with a 
person of the same class, she shall be punished like 
the man. 

Apastamba says,- if a Brahmin have sexual 
intercourse with an unmarried Sudra woman, he 
shall be banished. 

• 

Gautama says, if a Sudra act in the abovemen- 
tioned manner with a woman of any of the three 
superior classes, his male organ shall be cut off and 
his entire property confiscated. 

But if the said woman have a guardian, the 
man shall be put to death and subjected to the 
other penalties. 

Apastamba says, the wives of a Sudra of the 
abovementioned description shall be doomed to 
slavery. 

Baudhatana speaks of the manner in which 
enteh a Sudra is to be put to death. He shall be 
covered with straw imd buintto df»ath. 


SIS 


GhinttaliMkA 

defiosd 

Ykgnyttvulkra. 


Th« 

ment of gturu* 
tiUp&ka. 


For women, 
who willingly 
commit incest 
with perione 
of the uune 
cisusa. 


A Brahmin 
having con* 
nection with 
an unmarried 
Budm women, 
to be bahiidned. 


How a Sudra, 
thus acting 
with a woman 
of any of the 
three auperior 
claaiKMi, is to 
be puniehed* 


The para- 
mour to he 
pot to death 
Ac, if the wo- 
man have a 
guardian. 

Tho wiviMi 
of such a Sn- 
dra to bn 
doomed in 
slavery. 


How fueli 
$admi0 lo be 
put todeaHi. 
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How a Su- 
dr»j wliQ hafl 
oooino<ft ion 
with a Brah- 
min woman. 


How a per- 
son who haa 
conneotion 
with a woman 
of a fluperior 
class. 


How a woman 
who has con- 
neotion with 
a man of an 
inferior class. 


How men of 
inferior castes 
who have con- 
nection with 
Brahmin wo- 
men. 


How such 
woman shall 
bo punishf^. 


If a man 
of an inferior 
haTo oonneo- 
tioawi^ a wo- 
man of a snpe- 
rior olasSfboili 
Ilow to hi pn- 
nished. 


Yama (Bays, the kin^ shall cause a Sudra, who 
has had connection with a Brahmin ^oman, to be 
dragged over red-hot iron and burnt to death 
with straw, wood, and so forth. 

Hakita says that he, who has connection with a 
woman of a superior class, shall be bound by the 
king and put to death by being given as a prey to 
dogs. He shall then be burnt with wood. 

Gautama says that a woman, having connection 
with a man of any inferior class, shall be put to 
death by being exposed as a prey to dogs. 

Vasishtha says, if a Sudra have connection with 
a Brahmin woman, he shall be covered with straw 
and thrown into a fire. If a Vaisya do so with a* 
Brahmin woman, he shall be covered with red 
husha and thrown into a fire. If a Kshatrya act in 
that manner, he shall be covered with the leaves of 
reeds and thrown into a fire. 

Such Brahmin woman, being mounted on 
horseback, shall be taken through the thorough- 
fares, her head shaven, her body anointed with 
ghee, her person exposed. She shall be released 
after sulfering such punishment. 

' \ 

If a Vaisya has connection with a KdjMtrya 
yroman, or a Sudra with a Kshatrya or Vaisya 
woman, both the man and the woman shell be 
punished in the abovelaentioned mahner. 
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Yama says, the Brahmin woman, w^ho, being in- 
fluenced by lust, has connection with a Sudra, shall 
be put to death by the king, by being exposed as a 
prey to dogs by means of the public executioners. 

If she have connection with a Vaittya or Kshatrya, 
her head shall be shaved and he shall be caused 
to mount on ass-back. 

Vrihasi^ATi says, the woman, who, coming to a 
man’s house, entices him to embrace her, by touch- 
ing his person, and so forth, shall receive the full 
punishment, and the man shall receive half the 
punishment. 

After tlie nose, ears, and lips of the said woman 
have been cut off, and she has been taken through 
the thoroughfares, she shall be drowned, or exposed 
as a prey to dogs in the presence of several persons. 

Vishnu says, the woman, who does not love her 
impotent husband and commits adultery, shall be 
put to death. 

Katyayana says, on the subject of fine, that 
dependant women shall not be liable to fines : such 
as may be imposed on them shall be levied from 
their guardians. 

Katyayana says, if a woman, whose husband is 
in a distant country, be detected on her way to 
commit adultery, she shall be confined till his retuni. 


It is said in the Matsya Purana that, if a 
man violate a woman, he sh%U be put to death but 
she shall not be blamed. 

B 2 


A 

wonlim, who 

with a Sudirft.» 
shall bo put to 
death. 


If she have 
Connection 
with a Vaisya 
or Kjahatrya* 
how she and 
the m»ui are to 
bo punished. 

I f a woman 
entice a man, 
how both shall 
V>e pmnished. 


Such a wo- 
man shall be 
flrownod or 
exposed as a 
prey to dogs. 


A woman, 
wboHo husband 
is impotent, 
shall bo put to 
death it* s ho 
commit adul- 
teiy, V 

The guar- 
dians of de- 
pendant wo- 
men shail bo 
fined. 


How a wo- 
man, whoso 
husband is ab- 
sent, detected 
on her way to 
commit adul- 
tery, shall bo 
pushed. 

A man violate 
ing a woman, 
shall alone be 
pnnishod^ 



The?) pTinish. 
ment for in- 
tercoume with 
a prostitute 
kept by an - 
ofchefT. 

For forcible 
connection 
with her. 

And for for- 
cible connec- 
tion with a 
maid servant. 


For several 
persons who 
B uooessively 
violate an un- 
willing woman 

For unna- 
turally using 
a woman, or 
abusing, or 
having con- 
nection with, a 
female ascetic. 

For com- 
mitting an un- 
natural crime 
with a cow or 
other animal. 

For a man 
having con- 
neotion with a 
vary mean wo- 
man. 

For a Brah- 
min commit- 
ting an unna- 
tural Crime 
with a CO 


INmCOUBSE WITH PROSTITUTES AND 
UNNATURAL CRIMES. 

Vyasa says that he, who has intercourse with a 
prostitute kept by another, shall be fined fifty 
pa'tias. 

If he have connection with her forcibly, he shall 
be fined one hundred panm, 

Yagnyavalkya says, if a man have connection 
with a maid servant forcibly, he shall be fined 
ten panas. 

If several persons successively violate an un- 
willing woman, each of them shall be fined twenty- 
four panus. 

If a man use a woman in an unnatural manner, 
or if he so abuse, or have connection with, a female 
ascetic, he shall be fined forty pa nas. 


Nareda says, if a man commit an unnatural 
crime with an animal, he shall be fined one hundred 
panas ; if with a cow, he shall be fined 500 panas. 

If a man have connection Avith a very “^mean 
woman, he shall be fined 500 panas. 

If a Brahmin commit an unnatural crime with a 
cow, he shall be fined one mohar. 



INTERCOURSE WITH PROSTITUTES AND UNNATURAL CRIMES- 

The fine of 500 patms, prescribed for committing 
an unnatural crime with a cow, is for Vaisyas and 
Kshatryas, for it has been declared above that a 
Sudra shall be put to death for such a crime ; it is 
here said that a Brahmin shall pay a fine of one 
mohar. 

Tlie fine of 500 is thei*efore intended for 

Vaifiym and Kshatryas. 

If a Brahmin visit prostitues, he shall be fined 
fifty panas. 

^ The vile man, who has connection with a woman 
who has prostituted herself to many, shall be 
punished like one who has had intercourse with 
prostitutes, and not like him that has committed 
• the crime with a respectable woman. 

Nareda says, if a man liave connection with a 
woman with whom intercourse is forbidden by the 
Shasters, he shall be punished as a check on him. 
Penance is provided for his freedom from vice. 

There is a text to the effect that the criminal, 
punished by the king, goes to heaven like virtuous 
men. 

Punished by the king means that the king 
caused the criminal to atone for his crime. 

This meaning is confinned by the Section where 
the text occurs. 

It is contained ,in tlie Kcdpataru, Section '' Mu- 
ahaiaghaia,’* in the Chapt^ton the “theft of gold." 
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* 


Tha pmitah- 
ment for a 
Bralumt). who 
rimts proBti. 
tUtOB. 

For a man 
who haa ooti> 
neotion with 
a woman who 
ha« prostitut- 
ed heraelf to 
many. 


The reaeoti 
for pimiahiim' 
a man who haa 

improper oon- 
neotion with 
a woman. 


Puniahmeni 
enmires «al»m- 

tion. 


Kaplanation. 



OF WOMEN AND OTHER MAWERS. 


Women 
aHonld always 
be kept in tub- 
jootion. 


Duties of the 
father, hus- 
band, and sons 
of a woman. 


Women do 
not care for 
the beantj of 
men, Sto, 


Charaotor> 
ietios of wo- 
men. 


How wives 
become dis- 
€»bedieni. 


According 
to hlenu, what 
things upper- 
tain to women. 


Yagnyavalkta says, women’s fathers protect 
them in their childhood ; their husbands protect 
them in youth ; their sons protect them in age.’^ 
In default of sons, their relatives should protect 
them; for they are never fit for independence.” 

Vrihasfati says,, if the father of a woman do not 
give her in marriage in proper time, if her husband 
do not have sexual intercourse with her after her 
menses, and if her sons do not support her, such a 
father and husband and such sons shall be disgraced 
and legally punished. 

Women do not care fca: the beauty of men and 
do not regard their age. Whether the latter be 
handsome or ugly, the former enter into sexual 
intercourse with them. 

In childhood they are bashful, in youth their 
bashfulness decreases, and in old age they consider 
their husbands no better than a straw. 

As disease becomes incurable if it be neglected,, 
so wives, if they be not cheeked, become disobe- 
dient. 

Menu has declared the undermentioned things to 
appertain to women : bed, ornaments, seats, love, 
anger, cunning, wiobed if^ds, and bad behaviour. 



OF nOMKN AND OTHER MATTERS. 

Such being the nature of women, men are to be 
particularly careful of them. 

THE KING’S DUTIES. 

Menu says, the king shall punish a person who 
does not perform his or her duties, whether that 
person be his father, spiritual guide, friend, mother, 
son, or priest. 

Where a common person is liable to a fine of 
one tola of copper, there the king shall pay a 
thousand, which shall be thrown into water. For 
Gautama says, that Vakuna is the god of punish- 
ment. 


DISHONESTY OF DEBTORS. 

Menu says, if a debtor, who disowns his liability, 
■"be caused to acknowledge it by any means, he shall 
be fined five per cent. 

If, after every attempt, he do not acknowledge 
his liability and it be proved by evidence, he shall 
be fined ten per cent. 

FALSE EVIDENCE. 

Menu speaks of witnesses. 

According to legislators, false witnesses shall 
receive punishment, as follows, for the preservation 
of virtue and suppression of vice. 

If persons give false evidence through some 
inducement, they shall be fined 1000 panas. If 
they do so through ignorance, they shall be fined 
250 panm. If they do it through fear, they shall 
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OP WOMEN AND OTHER MATTERS. 


be fitted 500 panm. If they act in. the above- 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 -panas. If they give 
false evidence through anger, they shall be fined 
2000 panas. If they unconsciously peijure them- 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be fined one 
hundred jpanas. 

is for Kshotryos, Vaisyas, and Sudras thus give false 
persons other evidence, the virtuous king shall punish them in 
mins. the abovementioned manner and banish them. 


A Brahmin If a Brahmin give false evidence, he shall merely 

who pei^uros 

bimaeif shall DC banished. 

be banished . 

Three kinds Menu says, 250 panos are called ( pfathama sahosa } 

offlnes. The . / , 

eqnivnient of pnmaiy line ; 500 panas, ( madn-yanm sahosa ) me- 
dium fine ; and 1000 panas, (uttama sahosa) ap- 
propriate fine. A tola of copper is called a pana. 


GIFT OR SALE WITHOUT OWNERSHIP. 
^ fine fore ff a relative of the owner of an article give it 

relative of the o 

owner of an awav to some other person, he shall be fined 600 

article, giving 

it away. Ji>Cl7)^X>S. 


to^^ntoM other person act in the abovementioned 

liken thief, manner, he shall be punished like a thief. 


wiMtogiy'sSL According to t^iis rulb, he who unwittin^y 
an ai^ of (asyami vihraya) se^ to article of which he la 
not the proprietor, shall ^ punished. If he do it 
^i^ be pan- ^ guilty knowledge, he shall bepwnished Ukie 
a thief. ? 



OP WOMEN AND OTHER MATTERS. 

From this it is evident that if, in a family, a 
person sell an article belonging to his brothers, he 
shall be punished like a thief. 

GIFTS FOR RELIGIOUS PURPOSES. 

If a person take a gift for religious purposes, 
and do not so apply it, it should be taken back. 

« 

If he through pride or avarice persist in declar- 
ing that he did apply it to religious purposes, the 
king shall fine him one mohar. 


The meaning is that, if the person have not 
applied the gift to religious purposes, the king 
bhall cause him to return it. If the man pro- 
mised to make ^he gift after performance of the 
ceremonies, he shall fulfil his promise. If the former 
take it, stating that he has performed them, he 
shall be fined one mohar. 
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THE LAW OF INHERITANCE. 


OF PAETITION. 

The proper period of partition of heritage is 
partition of declared by Menu; — “After the death of the 
heritage. mother, the brothers, being assem- 

bled, may equally divide among themselves the 
. paternal estate ; but they have no power over it 
'I while their parents are living.” 

Explanation. Equally means in equal proportions ; no deduc- 
tion of a twentieth part being allowed for the eldest 
soft, and so forth. 

Adodnotion While treating of heritage among sons, after 
father’s demise. Menu has allowed a deduction • 
tol’eXst ma ^ the eldest), and so forth. 

impiioB in. Then how can there be equal partition of heri- 

eqnality. j.i o 

tage among the sons? 

Tor what gygjj objection be raised. For the 

eldtetaontho , . « , ir.i- 

additional deduction of a twentieth part, and so forth, is 
able. allowed in the case of such eldest son as is pos- 

sessed of good qualities, or desires to receive the 
additional share. 

Property, to Property over which the father has an independ- 
owr haa'the ont right shall be divided at his pleasure only, 
to be din^ while he is living. Therefore, his demise is 
only at hi* gggentiaJ to the partitioniof the abovementioned 
( I property. But what is the necessity for the demise 
of the mother? She has no right whatever over it. 



OF PAETITION. 




When treating of the partition of heritage^ 
Sankha says that sons are not independent during 
the lifetime df their father. In like manner they 
are not so, as long as their mother lives. From 
this it may be assumed that she has a control over 
the estate. 


an toair 
Uieb* fiifcbar a 
mother Uto. 


No, for the preceding text is merely indicative The text aoo» 
oi the praise ot such a mother as possesses good motiior’n right. 
Qualities. 


How can dependence, with regard to the partition 
of an estate, upon a person who has no right over 
it, be consistent with reason ? 


nex^Qtideiico 
oa to partitian 
of an estate 
upon a person 
who has no 
ri^ht over it, 
is inoonsistenh. 


This is no argument at all. For the term pater- 
nal, being a conjunctive compound, means some- 
thing belonging to both father and mother. It 
therefore also relates to maternal property. Hence 
the demise of the mother is necessary to the parti- 
tion of her estate. With this view, * Menu has 
made the foregoing provision. 


Fater nal 
means some* 
thing belong- 
ing to both 
father and mo- 
ther: the de- 
mise of the 
mother is no- 
ccMwiary for the 
partition of 
her estate. 


But it may again be urged that noutternal pro- 
perty goes to daughters after the death of the 
mother, and, on failure of daughters, to their sons. 
Sons have no right to take it. 


According to 
Nareda, sons 
have no right 
to maternal, 
property. 


According to Nabeoa sons divide the 

wealth when ijieir ftitherdies- daughters divide 
#ieir mother’s wealth, amd, on failure of daughters^,, 
t^eir male i^ue.” 

c 3 
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may be the 
manager. 

Menn on the 
point. 


THE LAW OF INHBEITANOE. 

This text in no way debars any one fecm 
inheriting the maternal estate. Mbbt; has spoken 
of joint succession in the following passage : — “ On 
the death of the mother, let all the uterine brothers 
and the uterine sisters equally divide the maternal 
estate.” 

Therefore, brothers and sisters shall jointly divide 
the maternal estate. 

From what has been said above, it is evident that 
the property which is independently held by the 
father, shall be divided after his demise, but in 
his lifetime it must remain intact, 

Sankha confirms this by saying that partition 
does not take place, if the father do not desire it, 
when he is old, or in his dotage, or is afiBficted with ■ 
disease.” 

Doiftge means weakness of the mental powers. 

If the father be alive and be without the above- 
mentioned complaints, and also willing, the parti- 
tion is admissible. This will hereafter be explained. 

Or, after the demise of their father, the sons may 
live together, making the eldest the chief manager. 

Menu confirms this by sapng that “.the eldest , 
brother may take entire possession of the patri- 
mony; and the others may live mbject to him, 
as to their father or make him chief who is 
capable of business. 



Oy PARTITION. 


Narkda speaks on the same subject ® Lei the 
eldest brother, like a father, support all the others, 
who are willing to live togethe.r without partition ; 
or even the youngest brother, if all assent, and if 
he be capable of business : capacity for business is 
the best rule in a family.” 


Or let them divide the estate for the sake of 
performing religious duties. ^ for 

* t ptirposus. 


Menu confirms this by saying — “ Either let them Meouontho 
thus live together, or, if they desire separately to 
perform religious rites, let them live apart : since ^ , 
religious duties are multiplied in separate houses, 
their separation is therefore legal.” 

How are religious duties multiplied by partition Vrihw^M 
of property ? Vrihaspati speaks on this subject : 

A single performance of the ceremonies of fore- 
fathers and of the worship of the deities and Brah- 
mins may answer for brothers, who reside together 
and eat food dressed in the same place. In a family, 
the members of which live apart, these duties are 
separately performed in the house of each of them." 

Divided, estates being the exclusive property of h«w pwti> 
every heir, each may perform the ceremonies, nsUgkms p««. 
sacrifices, &c., according ^ his own choice, without 
reference to the others. Hence partition multiplies 
religious performances. 
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' THE liAW OF INHBErPAHCB. 

OF PARTITION DURING THE LIFETIME 
OF THE FATHER. 

Nareda speaks of the time of division among 
sons : — “ When the mother is too aged to bear more 
sons, and all the sisters have been given away in 
marriage, and the father either refrains from plea- 
sures, or withdraws from worldly concerns.” 


Yagnyavalkya says : — “ When the father makes 
a partition, let him separate his sons at his pleasure, 
and either dismiss the eldest with the largest sHare, 
or if he choose all may be equal sharers.” 


Pleasure applies in the case of self-acquired pro- 
perty. 

Vishnu says, ‘'when a father separates his' sons 
from himself, his self-acquired property shall be 
divided at his choice.” 


Self-acquired property means such as has been 
gained by self-exertion. 


Likewise, any ancestral property recovered by the 
father shall, according to Menu, be considered as 
his self-acquired property. Because it is under- 
stood to be recovered without the jid of the anceii- 
tral property. But if it lie recovered with the aid 
of the patrimony, it must be consideFed as ocan- 
mon property. 



OF PAETinON DTmmO THU LIFSTXHE OF THE FATHER. 
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Such property as is acqnured or recoveMid by the 
father without the aid of the ancestral estate, shall 
be divided equally, or unequally, or not divided at 
all, at his pleasure. 


The pa,rtition of such property depends entirely 
on his own will, for the sons have no ownership 
therein. 

Menu says that, i^ a father, “ by his own efforts, 
recover a debt or property unjustly detained, which 
could not be recovered before Ity his father, he shall 
not, unless by his free will, put it into parcenary 
with his sons, since in fact it was acquired by 
himself.” 

The meaning of the above is that if any pro- 
perty be taken away or seized by a stranger and 
recovered by the father, such property, even if it 
be ancestral, and also that which has been acquired 
by his own exertions, may be divided among his 
sons, if he choose, but not against his will. 

The father has full dominion over the property of 
his father, which, being seized, is recovered by him 
by his own exertions, or over that which is gained 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 
On failure of the father, the sons are entitled to 
an equal share of it. 

Seized means taken away by a stranger and not 
recovered by the grandfather through inability, but 


quirod or re* 
ooreredbriho 
fikthorvriijumt 
the ittd of tho 
anoeetral 
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Partition of 
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THB UM OF INHEBITANCE. 


recovered by tbe father. Such property aad also 
that which is acquired by him through his ability 
may be distributed or givea at‘his pleasure. 


pert^gata^ From what has been said, it is plain that any 
property gained by skill or exertion without making 
the oaooBtrai use of the ancestral estate, or any other means, 
Bh^i bo diB^ and recovered without using the paternal estate, 
posed of. shall be divided or given at the pleasure of the 

" father. 


Ker father has full power to give a larger portion 

oTer Bueh pro- of the abovementioned property to his eldest son, 
or to take the greater portion of it for his own use, 
# if he choose. 


Self-acquired The Unequal partition, referred to by Yaonya- 
be divided at VALKYA, applies III the caso of the aforementioned 
self-acquired property. “ When the father makes a 
partition, let him separate his sons from himself at 
his pleasure, and either dismiss the eldest with the 
largest share, or if he choose all may be equal 
sharers.” 

EipianaUou. The ahovementioued text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. 


wiBw*of the {YagntavaIiKYa) adds a special rule in the 

fatbor must case of equal partition : — “When the father makes 
Bharea with an equal partition among bis sons, his wives must 
tha Bons. have equal shiures with them, if they Imve received 
no wealth either from their lord or i^m his father.” 



OP PABTITION PVBIKO THB LimUfB OP THE PATHBE. 

Equal partition meafis that the wives who hare 
received a separate property {stridhana) should he 
made equal sharers with the other wives. Where 
the father, giving smaller shares to his sons, takes 
the largest portion for his own use, he must give 
equal shares to his wives out of his own property. 

It is for this reason specially declared that equal 
shares shall be given to his wives, when the father 
makes an equal partition among his sons. 


Harita says : — “ If the father, after giving a 
small portion of the estate to his sons, and reserv- 
ing the greatest part of it for his own use, become 
indigent, he may take back the portions given to 
them.” 

Indigent means poor. 

This text relates to self-acquired property. 

Again : — " Let a father who makes a partition 
reserve two shares for himself.” 

Sankha and Likhita say, if he (the father) be 
an only son, let him take two shares and the prin- 
cipal of the bipeds and quadrupeds. A bull shall 
be given to the eldest son, and a house, which is 
not the father’s place of residence, to the youngest. 

The conclusion is that the fa^er shall take two 
shsu^ and the best of the slaves and cattle for his 
own use, A bull shall be g^ven to the virtuous 
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THE LAW OF DmSBlTANOE. 


When the 
father shall 
get a doable 
share. 


The condi- 
tion (if the 
father be the 
only son) is 
not essential 
in the ease of 
self-aoqnired 
property. 

£xplan%tion. 


What ad- 
ditional pro- 
perty the vir- 
taous eldest 
and youngest 
sons shall 
hare« 


How the 
father shall 
makepartition, 
aoooming to 
Apastamba. 


The son, but 
not the wife, 
of a deceased 
sonshallshare 
inthsh^tsfe. 


eldest son, and a house, other than that occupied 
by the father, to the youngest, if he have good 
qualities. 

The father shall get a double share, when he is 
an only son of his father ; for tte above cited 
texts, being from the same root, may, consistently 
with brevity, be understood as referring to the 
same matter. 

The foregoing rule relates only to ancestral pro- 
perty. The abovementioned condition (if he be 
an only son) is not essential in the case of the self- 
acquired property of the father. 

Only means eldest, not one in number. Other- 
wise the words, eldest and youngest, would be in- 
consistent. 

Therefore, the conclusion is that the virtuous 
eldest and youngest sons shall have the bull and 
house respectively, besides equal shares with the 
other sons ; and the father shall have two shares, 
with the aforementioned deductions. 

Apastamba says, that the father, having satisfied 
the eldest son with one article, shall give equal 
shares to his living sons. 

yrom the word living it is to be understood that 
the wife of a deceased son shall have no share of 
the heritage, but her son is entitled to a share ; 
because a eon is add to be the soul of the father, 
and there is a text, by virtue of whh^ is 

heir to his grandfather. 



OF PAETrrrON during the ufetiiik of the father. 

In the Ratrmkara it is said the word 

living applies to the father, and not to sons. 

This causes inconsistency, for the father, who 
makes the partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best of all kinds 
of wealth. 

Devala speaks of the precedence of sons : In 
classes other than the usual four, “ the precedence 
of sons is regulated by the goodness of their dispo- 
sition ; and of twins the eldest is he who is first 
actually born. Among twins, to him, whose face 
kinsmen first see after his birth, belong the privileges 
. of male offspring, the right of performing obsequies 
for his father, and the honours of primogeniture.” 

The forefathers of that son are exalted, who is 
bom of parents of the same class, and whose face 
is first seen by kinsmen, and who is also senior in 
bii-th. 

The conclusion, therefore, is that the first male 
offspring of a father and mother of the same class 
is the eldest son. Seniority of birth belongs to 
such a son, even if he be younger than the other 
sons of his father by his wives of different classes. 

Menu confirms this by saying : — " As between 
sons born of wives equal m class and without any 
other dwtinction, there can be no seniority in right 
of the mother ; but the seniority, ordained by law, 

1) i 
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THE LAW OF IKHEEITAHCE. 


How an 
eldest brother 
defrauding his 
younger bro- 
ther shall bo 
punished. 


What allot- 
ments the eld- 
est, middle- 
most, and 
youngest son 
are to recseive. 


What may 
be taken by 
the first bom, 
if transcend- 
ently learned 
and virtuous. 


Wlvat arti- 
ole shall be 
allotted to the 
oldest, aooord- 
ing to Bau- 
dhayana. 


Explanation. 


is according to birth.” Therefore, in the ease of 
wives taken from different classes even the last 
bom son, by a wife of an equal class, becomes 
senior in birth. 

Menu says that “ an eldest brother, who from 
avarice shall defraud his younger brother, shall 
forfeit the honours of his primogeniture, be 
deprived of his own share, and pay a fine to the 
king.” 

“ The portion deducted for the eldest is a twenti- 
eth part of the heritage with the best of the pro- 
perty ; for the middlemost, half of that, or a forti- 
eth ; for the youngest, a quarter of it, or an eightieth.” 

Of all the property collected, let the first born, 
if he he transcendenthj learned and virtuous, take ' 
the best articles whatever is most excellent in its 
kind, and the best of ten coios or the like.” 

Baudhatana says, one of the ten articles of the 
same kind shall be allotted to the eldest son, and 
his other brothers shall have equal shares with him. 
The sons are entitled to an equal share from their 
ancestral estate ; but if one of them be transcend- 
ently learned and virtuous, he shall receive a 
greater portion of it. 

The meaning of the above is that the eldest son 
shsdl receive a twentieth part of the ancestral estate 
besides his own share, if he be very qualified ; but 
if he ha somewhat qualified, he shall remve some- 
thing. 



OP PAKTITION DURING THE LIPETIME OP THE FATHER. 
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Devala says “let the tenth part of the heritage 
be given to the eldest, who conducts himself accord- 
ing to law.” 

According to Halayudh4 and the Parijata this 
text is applicable in a case whore the eldest son 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 

Vrihasfati says : “ sons, to whom equal, less, or 
greater shares have been allotted by their father, 
should maintain such distribution ; otherwise they 
shall be deemed sinful.” 

This relates to the self-acquired property of the 
father. 

Menu says : “if, among undivided brothers living 
with their father, there be a common exertion for 
common gain, the father shall never make an un- 
equal division among them, wlten they divide their 
families” 

This text is applicable in the case of property 
which is gained by the equal exertions of all the 
brothers. There is therefore no inconsistency. 

Vrihaspati says, that “the eldest, or Ac is 
pre-eminent by birth, science, and virtuous qualities, 
shall receive two shares of the heritage ; the rest 
shall share alike : but he is venervhle, like their 
father.” 


The 
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THE LAW OF INHEEITAKCB. 


Where this 
text is api^- 
cable. 


What sons 
are entitled to 
a greater ihare. 


When the 
brothers of a 
co-heir shall 
get a share of 
the wealth ac> 
qnired by him. 



Explanation. 


What eo-heir 
shall take a 
double share. 


>■ 


Explanation. 


When all the 
brothers shall 
receire equal 
shares. 


Hew the 
ahareaofgraad- 
sons ahaU be 
regulated. 


This text refers to such eldest brother as supports 
his younger brothers like their &ther. 


All the sons shall receive equal shares of their 
paternal property; but such of them as are learned 
and endowed with good qualities are entitled to a 
greater share. 


Vyasa says, if a co-heir acquire wealth by em- 
ploying the common horses, elephants, cars, weapons, 
or any other articles, and by his own valour, his 
brothers shall get a share of it ; but he is entitled 
to a double share. 


The meaning of the above is that if a co-heir 
acquire any thing by his valor but with help from, 
the common stock, he shall receive a double share 
of it. 


Vasishtha says, “he among them, by whom 
property is acquired through his own sole labour, 
shall take a double share of it. ” 


This text is the same as the above. 


Yagnyavalkya says, if the common property be 
improved, all the brothers shall receive equal shares. 


The shares of grandsons shall be regulated ac- 
cording to those of their fathers. 
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If the' <m^nwn property, &c., s^ifiea that even i6q>i«»««c«. 
if any co-heir improve it by commerce, agrioultore, 
or the like, he shall not receive a greater share. 

It is to be here understobd that this is applicable in 
a case where the other co-heirs have similarly aug- 
mented the common property ; otherwise it will be 
inconsistent with the text of Vasishtha. 


GRANDSONS OF DIFFERENT FATHERS. 


If, on the death of brothers livinir together, Whatihaw 

... , ® . the»Mofde- 

their sons improve the common property by agn- ceased bro- 

1 1 11 1 1 11 I tr J J then living to- 

culture or the like, they shall not separately receive gethor, who 
shares, but only the shares of their respective common nro» 
fathers. STIES’ 


Nareda says he who manages the family business niemanemr 

1 1. 1 1-11 .-11 ^ ■ . , of the fa^ly 

shall be supplied by his brothers or cousins with bueinewtoget 

, , - /» 1 1 TT 1 something 

lood, raiment, and beasts of burden. He who, more than hi* 

OVfTQ 

being employed for the benefit of the family, pro- 
motes its temporal interests by agriculture, com- 
merce, or the like, shall have equal shares with the 
co-heirs. Better food, clothes, and so forth, shall 
be given to him by his co-heirs in consideration 
of his exertions. 


Menu says, “if any one of the brothers has a AtriSctotw 
competence from his own occupation and wants not whS to 
the property, he may debar himself from his share, 
some trifle being given him in lieu of mainte- tom 

M proper^. 

nance. * 
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THE LAW OF INHBBITANOE. 


Hi» CO- 
sharers eliaU 
make him oom- 
peneation out 
of their own 
ahareS) on di' 
rision. 


Explanation. 


An indolent 
partnor shall 
not be allows 
od to enjoy the 
profit. 


Who shall 
receive the 
share of a dead 
son. 




SxpUnatioii. 


The brothers of that man, who is able to sup- 
port himself by his own occupation and labour, 
and does not require his ancestral property 
but relinquishes it, shall gire him compensation out 
of their shares of the property which they may 
divide among themselves. 

Halayudha says, the purport of the preceding 
text of Naeeda is the same with that of Menu, 
but in the Prakasakara the latter is thus explained. 

If, when partners are engaged in any work for 
the acquisition of wealth, one of them be indolent, 
he shall not be allowed to enjoy the profit ; but his 
share of the principal must be given to him. 

Katya YANA says, “ should a brother (anuja) die 
before partition, his share shall be allowed to 
his son, provided he had received no fortune from his 
grandfather. 

“That son’s son shall receive his father’s share 
from his uncle, or from his uncle’s son ; aTid the 
same proportionate share shall be allowed to all the 
brothers, according to law. 

“Or, if that grandson he also dead, let his son 
take the share ; beyond him, succession stops. ” 

Anuja implies a brother. 

His son signifies the son of a deceased brother. 

No fortune means no portion. 

What share shall the brother’s son receive ? 
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The reply of the sage to this question is, his 
father’s sheue. 

His son in the latter text signifies the great- 
grandson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to the number of his sons. Consequently, the share 
which is allotted to a son shall be received by his 
son or grandson but not by his gfreat-grandson. 
This is applicable where the partners live together. 
Tlie wife of a deceased son shall not th erefore be 
entitled to a share, because such is not the rule. 

Dev A LA says partition of heritage among 
undivided parceners, and a second partition among 
divided relatives living together after re-union, shall 
extend to the fourth in descent : this is a settled 
•rule.” 

The partition of heritage shall extend from the 
original owner of the e.state to his descendants in 
the fourth degree. This rule is also applicable where 
the divided relatives are living together after 
re-union, because the peculiar state of living 
together in the abovementioned text is mentioned. 

“ A share of the heritage shall be allotted with 
the brothers to the widows who have no offspring, 
but are supposed pregnant, to he held by them until 
they severally bear sons.” 


The hrolhttr't 
•on »hnH ro- 
oelTo the thm 
of hi« &thor> 

Bxtfhuutikin. 


How far 
partition of 
bori tago shall 
extend. 


It shall ex- 
tend from tho 
original owner 
of the ostato 
to his desoenii* 
aiita in the 
fuuHb degroo. 


A sharo of 
the hori tago 
shall \yo allot* 
tod to the wi* 
dow« who ATS 
supposed to be 
prugnaai. 


By ivklows are meant the wives of the deceased 
brothers. A share must be given to a brother’s 
v\idow, wlio is likely to bear a son and, after 
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THE LAW OP IKHffiaiTAlfCE. 


Vrihaspati on 
the shares of 
mother, step- 
mother, and 
unmarried 
daughters. 


Explanation. 


Provision for 
the investiture 
and other rites 
of yoiingor 
brothers. 


How the ex- 
pense of thoir 
ceremonies 
shall bo de* 
frayed if no 
property of the 
rather remain. 


Childless 
wives of the 
father and pa- 
ternal grand - 
xnothera are 
equal «hai'ers 


her delivery, that share belongs to her son ; but 
if no son be brought forth, the said share shall be 
taken by her husband’s brothers. 

Vrihaspati says on the same subject : “ on 

the death of the father, the mother (janani) has 
a claim to an equal share with her own sons ; 
mothers (matara) take the same share ; and the 
unmarried daughters each a fourth of a share. ” 

Mother (janani) means one who has male 
issue. Mothers (matara) means stepmothers who 
have no male issue. These females shall have 
equal shdres with the sons. 

The unmarried sisters shall receive a fourth part 
of the share of each of their brothers for their 
marriage. 

Nareda says, “ For any of the brothers, whose 
investiture and other ceremonies had not been per- 
formed by the father in due order, the other bro- 
thers shall perform those ceremonies out of the 
paternal estate.” 

“ Or, if no property of the father remain, the 
investiture and other ceremonies must be performed 
out of their own shares, by brothers, for whom 
those ceremonies have already been performed.” 

V VASA says : . “ even childless wives of the father 
are pronounced equal sharers, and so are all the 
paternal grandmothers, who are declared equal to 
mothers.” 



OF RE-DISTMBtmON OF PEOPBBfy. 
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YAGNTATAtKYA says, “ of Jieirs dividing' aft«r the 
death of the &ther, let the step-mother also take an 
equal share.” 

OF EFFECTS UNDISTRIBUTED. 

Katya YANA says : — “ Recovering what has been 
embezzled by any one of tJie co-Jieirs, let sons, after 
the death of the father, divide it equally with 
their brothers. 

“ If the parceners have secreted part of the 
assets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored ( or ill distributed) : so Bimiou has 
ordained.” 

• OF A CO-HEIR RETURNING FROM 
ABROAD. 

Vrihaspati says : — " If a man leave the common 
family and reside in another country, his share 
must no doubt be given to his male descendants 
when they return. Be the descendant the third, 
or fifth, or even seventh in degree, he shall receive 
his hereditary allotment on proof of his birth and 
name.” 

This text relates to those who return from a 
foreign country. 

“ To the lineal descendant, when they appear, 
of that man whom the neighbours and old inliabit- 
ants know by tradition to be the proprietor, the 
land must be surrendered by his kinsmen.” 


kya on i}|t» 
step mothered 
sbai^. 


An equal 
distribution to 
bemadotmtho 
digeovory of 
any fnatd or 
nuitako in tho 
partition. 


t 

\ 

I 

? 


Who shaU 
receive tho 
share of a niati 
who has left 
his country. 


Where thia 
tert is appU« 
cable* 


To whom 
thekmsmeitof 
the proprietor 
of the land 
tnusi sttiten- 
dot it. 
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THB LAW OF INHEMTASCK. 


A son who 
is not virtuous 
has no claim 
to the paternal 
estate. ^ i 

-if 


Brothers ad- 
dicted to victi 
lose their tit.'e 
to inherit. 


Explanation. 


The right 
of inheritance 
of degraded 
persona is ex- 
tinct. 


Explanation. 


Fersoos ex- 
cluded from a 
share of the 
heritage, ac- 
cording to 
Menu. 


OF PEKSONS EXCLUDED FROM 
INHERITANCE. 

Vrihaspati says on this subject : — “ Though bom 
of a woman equal in class^ one who is not virtuous 
shall have no claim to the patem^ estate ; it is 
ordained to devolve on those learned kinsmen 
who offer the funeral cake to the deceased.” 


Menu says that “ all those brothers who are 
addicted to any vice, lose their title to the 
inheritance.” 


Addicted to any vice means devoted to any 
forbidden acts. 


Sancha says : “ of him who has been formally ' 
degraded, the right of inheritance, the funeral cake, 
and the libation of water, are extinct.” 


Formally degraded means " excluded from the 
joint libation of water.” 


Such a person is not competent to inherit pater- 
nal property and to offer the oblation of food and 
libation of water. 


Menu says “ Impotent persons and outcasts, 
persons bom blind or deaf, madmen, idiots, the 
dumb, and such as have lost the use <ff a limb, lure 
excluded from a share of the heritage. 
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“ But it is just that the heir who knows his duty 
should give all of tl»m food and raiment for life 
without stint, according to the best of his power : 
he who gives them nothing, sinks assuredly to a 
region of 'ptmithment." 


"If the eunuch and the rest should at any time 
desire to marry, and if the wife of the etimich 
Should mise np a son to him by a man legally ap- 
pointed, that son and the issue of such as have 
children, shall be capable of inheriting.” 


Hiose who have lost the me oj a limb signifies 
those who have been deprived of a hand, a log, or 
any other member of the body. Such persons are 
not competent to perform ceremonies relating to 
•the Vedxis and Smriti. They are consequently 
not entitled to inherit paternal property. This iff 
the correct meaning of the preceding text. But 
the offspring of all of them except the outcasts 
shall get the shai’es of their respective fathers in 
the inheritance. 


Yagnyavalkya says ; — " An outcast and his son, 
an Impotent person, one lame, a madman, an idiot, 
one bom blind, he who is afflicted with an incurable 
disease, and the like, must be maintained with- 
out any allotment of shares.” 


He who is afjlicted with an incurable disease 
means a person who is afflicted with leprosy or any 
such disease. ' 


Food ftiid 
mmeatthottld 
bo giron to 
eoch perflotm 
for life. 


The ime of 
oodi of them 
m have chib 
drim xney in- 
horit, 



Perwonn de* 
privod of a 
limb civonot 
perfoin ot>re- 
moniofli rolat* 
ing to tho Vc- 
dm aad Bmriti, 
conneqciontly 
oauuot inherit > 


1 

i i 


WJiat per* 
eons tihonld be 
maintained 
without any 
allotment of 
fihareif. 
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THE liAW OF INHBEITAKCE. 


But their 
sons, if not 
clisqnalified, 
shall inherit. 


Their daugh- 
ters are to bo 
stip{>aited. 


Explanation. 


Their chaste 
chiUllewi wives 
inuat be main- 
taiued. 


Wbnt sons, 
ac<x>rding to 
Nareda, can- 
not inherit. 


A leper and the like are not competent to re- 
ceive shares of their paternal e^ate. 

“But their sons, whether begotten in lawful 
wedlock, or procreated by a kinsman on the wife 
duly authorised, may take shares, provided they 
have no disability. ” 

“Their daughters must be supported so long as 
they be not disposed of in marriage.” 

Here the son of an outcast “ begotten in lawful 
wedlock” is understood to be bom before the 
degfradation of his father from the class. But the 
other sons signify even those bom after their 
father had become incompetent to inherit. 

Daughters mean female children. 

m 

Disposed of in vnarriagc means married. 

Yagnyavalkya adds that “ their childless 
wives, who preserve chastity, must be supplied with 
food and apparel ; but disloyal and traitorous wives 
shall be banished from the habitation. ” 

Traitorous wives signify such wives as try to 
administer poison, and so forth. 

Nareda says : — “ An enemy to his father, an 
outcast, and one who is addicted to vice, shall 
not inherit, though begotten by the deceased ; 
much less if b^otten on his wife by a kixisman 
legally appointed.” 



or 8zci:.irsHm fbom iNEKSirAiircE. 
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An enemy to his father means one who^ ill e*?!*®****®- 
treats his father in his lifetime, or is averse to 
perform his obsequies when dead. 

“Those of the family who are aflaicted with long, 
and painful disease, an idiot, one who is insane, ^'tob emaia- 
blind, or lame, should be maintained, but their sons 
are partakers of the inheritance.” 

Long disease, means consumption, and the Kxpunation. 
like. 

Painful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv- 
ing instruction. 

Devala says “ when the father is dead ( as well as Devau on 

‘in his lifetime ) an impotent man, a leper, a madman, who cannot 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token ( of 
religious mendicity) are not competent to share in 
the heritage. Food and raiment should be given 
to them, excepting the outcast. But the sons of 
such persons, being free from similar defects, shall 
obtain their fathers’ shares of the inheritance.” 

Here the word decal applies to that father Explanation, 
who has lost the right of inheritance.” 

A person wearing the token of mendicity means 
a professed devotee. 

Defects signify such failings as disqualify a 
person to receive his share. ^ * 
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Vatinlitha cm 
ilie ejccloflion 
of deroteea. 


ExpUnaiiotk. 


Katyayana 
on tho point. 


Explanation. 


When the 
son of a 
man not roar- 
ried in regular 
order may iu- 
herit. 

Explanation. 


Reoiqntula* 

iion. 


THE um OE mRmvrmciiL 

VAsiSHTHik says : — They who have assumed 
aaother order, axe excluded &om pardcipaition.” 

Another order means the order “ other than 
that of a housekeeper or married man’* 

Kattatana says, that the son of a woman not 
married in regular order, and begotten on her by a 
kinsman, is not competent to inherit the paternal 
estate ; and so is an apostate from a religious order. 

Marriage in regular order is lawful. The son of 
a woman who was married contrary to the regular 
order, and w'ho is of the same family with her hus- 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Katyayana on behalf of the first. 

But the son of a woman not married in regular 
order may inherit property, if his father and mother 
belong to the same class. 

The son of a woman who is not married in regu- 
lar order and who belongs to the class of her hus- 
band is entitled to a share. 

The summary of the above is this : a vicious 
person, one who is excommunicated from society 
for heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, ^an enemy to his father, one alBicted with 
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consumption, an impostor, and a person who has 
relinquished his household order, are not competent 
to inherit property, but the sons of all of them 
e xcept th e outcast, if free from similar defects, are 
entitled to the inlieritance. 


PERFORMANCE OF CEREMONIES FOR 
BROTHERS AND SISTERS. 

Vyasa speaks of brothers and sisters, whose purifi- 
catory rites have not been performed ; — “ For any of 
the brothers, whose investiture and other ceremonies 
had not been performed, the other brothers, of 
whom the sacraments have already been completed 
shall perform those ceremonies out of the paternal 
estate : and for unmarried sisters, the sacraments 
shall be completed by their elder brothers, as the law 
requires." 


Nabbda says : — “ Or if no property of the father 
remain, the investiture and other ceremonies must 
be performed out of their own shares, by brothers, 
for whom those ceremonies have already been 
performed.” 


Yagnyavalkva says : — " For any of the bro- 
thers, whose investiture and other ceremonies have 
not been performed by the father, those ceremonies 
shall be performed by brothers, of whom the 
sacraments have been completed ; and for their 
sisters, by giving a fourth part of their respective 
shares.” 


Vyasa on 
brotners a«d 
smters whose 
purificatory 
rites bava not 
boon perform- 
ed. 


Karcda on 
tbo point. 


Vairnyaral* 
kya on tbo 
point. 



248 

According to 
Menu, the nn- 
marriod daiigb* 
torn by the 
flunto mother 
are to receive 
li fourth part 
of the share of 
each of their 
brothers. 


Explanation, 


Property swf. 
hoient to de- 
fray the ex- 
penses of 
the nuptials 
should bo 
given. 


How the ox - 
pensoa of mar- 
riag<? and other 
coreinonios, 
are to be de- 
frayed. 


What pro- 
perty is divi- 
sible among 
h^ra. 


THE LAW OF mHEaiTAHCE. 

Menu says : — “ To the unmarried daughters by 
iJie satm mother, let their brothers give portions out 
of their own allotments respectively, according to 
tfie classes of their several inothers : let each give a 
fourth part of his own distinct share ; and they 
who refuse to give it, shall be degraded.” 

Their own allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should bo given to a 
maiden sister. 

Hero the mention of a quarter is not essential. 
Property sufficient to defray the expenses of the 
nuptiiils should be given, for this is ordained by 
Vishnu. 

The expenses of the marriage and of other cere- 
raoRies of unmarried daughter-s, must be defrayed 
in proportion to the wealth inherited. The same 
opinion of the subject is held in the Ratnakara 
and by other writers. 

OF PROPERTY SUBJECT TO PARTITION. 

Katyavana says on this subject : — “ What 
belonged to the paternal grandfather, or to the 
father, and any thing else, appertaining to the 
co-heirs, acquired by themselves, must all be 
divided on a partition among beirs.” 


ExpUMitoB. Acquired by themselves means gmned by Idie use 
of the paternal estate. 



OF PBOPKRTr SUBJECT TO PAJlTmON. 


Narxda says: — '‘What remains of the paternal ^ 
inheriteince, over and above the father’s obligaticms aAerpnymkl 
and after payment of Ws debts, may be divided by obUgat^S 
the brothers, so that tlieir father continue not a **•>*•• 
debtor.” ^ 

Over and above the fathe.r's obligations signi- Etpianation. 
fies" sums, of which payment had been promised 
by him.” 

Therefore, after the payment of the father’s 
debts, the residue .should be divided among the 
co-heirs. 


OF PROPERTY NOT SUBJECT TO 
PARTITION. 


Menu says: — “Wealth, however, atiejuired by PropeHy««. 
learning, belongs exclusively to him who acquired 
it; so does any thing given by a friend, received 
on account of marriage, or presented as a mark of 
respect to a guest ” 


Any thing given by a friend mean.s any thing Kipiwiatiou. 
gained on account of friendship. 

Received on account of marriage wUl be here- 
after explained. 

Presented as a mark of respect alludes to 
what is given to a guest on his arrival, to do him 
honor. 
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THE LAW OF INHEBITAKCE. 


Nor prop^y 
jiCH|uire(J with- 
out uHiDg the 
ptttemal estate. 


Explaimtiou, 


Vyaea on 

fiixjperty j'e- 
Ooivivl HS gitlH 

vr Hcquin'd 
without the aid 
of the [»atenial 
estate. 


Explanation 


Proiwrty ac- 
«)uireil by 
learning with- 
out any help 
from the com*- 
mon oatato ia 
not liable to 
partition. 


Ae^nhng to 
the Katnakaim, 
and tonie wti* 
te.rs. 


Menu and Vishnu say that property, acquired by 
a brother through his labour, without using the 
jiaternal estate, shall not be given up without his 
assent. 

L((hour signifies service, and the like. 

The above is merely an instance; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 

Vyasa says: — “What is given by the paternal 
grandfather, or by the father, as a token of aflfect- 
tion, belongs to him ivho receives it ; neither that, 
nor what is given by a mother, shall be taken from 
him. What a man gains by his own ability, with- 
out relying on the patrimony, he shall not give up 
to ^e co-heirs, nor that which is acquired by 
learning.” 

These two sorts of property are not liable to 
partition : property gained without the use of 
patrimony and that acquired by learning. 

In the Ptnkamkara it is stated that, if any pro- 
perty be acquired by learning without any help from 
the common estate, it is not liable to partition. But 
this opinion is not reasonable, for the two condi- 
tions laid down in the text become useless. 

In the Ralnukara and by some writers the 
same opinion is maintained. 
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Here it m*y be argued that, according to the 
text of Nareda, “A learned man need not give a 
share of his own acquired wealth, without his 
assent, to an unlearned co-heir : provided it wore 
not gained by liim by using the paternal estate.” 

This text of Nareda is applicable where the 
common estate is used for the purpose of ticquiring 
learning as well as wealth. 

Consequently, if learning bo acquired without 
using the paternal estate, and if any property be 
obtained by such learning, Katyayana, without 
mentioning whether the common estate has been 
used or not, says it is not divisible. 

“Wealth gained through science, which was 
acquired from a stranger, while receiving a foreign 
maintenance, is termed acquisition through learn- 
ing.” 

Fi’om a slmncjer .signifies from such a person 
as bears no relation to liis co-heirs. 

The same sage observes, “yet Vrihaspati has 
ordained, that wealth shall be partible if it was 
gained by learned brothers who were instructed in 
the family by their father, or by their paternal 
grandfather or tmehs ; and it is the same if the 
wealth was acquired by valour, or with, assisiartoi 
from the family estaie." 

: Science signifies both military and sacred science. 
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Gaius of 
Hoionco cl«- 
«eribed; 


i 
' i 
■! 


U’ho same 
rulo prcvtfcilis 
in the arta. 


Kxplanation. 


THE LAW OP mHEBlTANCE. 

The meaning of the above is that wealth, gained 
by science, shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

What is gained by the solution of a difficulty, 
after a prize has been offered, must be considered 
as acquired through science and is not included in 
partition among co-heirs. What has been obtained 
from a pupU, or by officiating as a priest, or for 
answering a question, or for determining a doubtful 
point, or through display of knowledge, or by 
success in disputation, or for superior skill in reading, 
the sages have declared to be the gains of science 
and not subject to distribution. 

Bkrigu says that the same rule likewise prevails 
in the arts, for the excess above the price 0/ the. 
common goods," kc. 

• 

What is obtained by the display of superior know- 
ledge in a particular branch of science, is the 
acquisition of learning. 

By officiating as a priest means “received as 
a fee or gratuity from a person who employs him 
to officiate at a sacrifice.” 

Question means any thing proposed. 

WhaA has been gained as a reward for display 
of knoteledge means what has been gained by one 
who shines in a learned assembly. 

Superior reading means proficiejK^ in l^uming. 
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Display of superior knowledge in a particular 
hranch of science means proficiency in a particular 
branch of learning. 


Katyatana says, that “no part of the wealth, 
which is gained by science, need be given by a 
learned man to his unlearned co-heirs ; but such 
property must be shared by him with those who are 
equal or superior in learning.” 


Here superior or equal learning is not the cause 
of the division of wealth, acquired by learning. 
Such a meaning renders the text obscure. If 
wealth, acquired by the learning of equals or 
superiors, be mixed together, it shall be divided ; 
or, in other words, the mixture is the cause of 
such division. 


Wealth, acquired by a learned man, whose 
family was supported, during his absence from 
home to acquire learning, by a brother, shall be 
shared with the latter, even if he be ignorant. 


The summary of the above is that, if a person 
acquire any property through learning, gained by 
obtaining mninten^ from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his family were not maintained 
during his absence by any of his co-heim 
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by sniimco not 
to bo obnrod 
with co*beirti» 
but with oqul^fl 
or anportoro 
iu learning. 


'I'hn oautm 
of aunh diiri- 
Bion. 


In what 
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rani man ahall 
almro in tho 
weaUhiMH|nir> 
od by hia 
loamed bro* 
ihor. 


Simmiiiry* 
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gttined*’*'by Kattatana sajs on this subject : — “ When a 
vaiuar. soMiev, desplsing danger, peiforms a gallant action, 
and favour is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall be considered as gained by 
valour. That and what is taken under a standard 
are declared not to be subject to distribution. 

‘^What is seized hy a soldier in war, after risking 
fined. his life for his lord and routing the forces of the 

enemy, is named spoil under a standard. ” 

Wealth re- The same writer speaks of wealth which is re- 

oojired onac-. ^ . i,-,. 

oonat of mar. ceived on account of marriage and which is not 
liable to partition : — 

“ What is received with a damsel equal in class, 
at the time of accepting her in marriage, let a man • 
consider as wealth received with the maiden it is 
the best means of supporting life. W ealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

Menu ordains that, if all of them (brothers), 
?^ed*’^b^ being unlearned, acquire property before partition 
by their own labour, there shall be an equal division 
snumg Qf ^hat property without regard to tlU first horn 
for it was not the wealth of their fether : thin rule 
is cleariy settled. 

Exjdaiwtkni. JLohour means employment in agriculture, and 
60 forth. 


kqml means in just proporticm. 
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Therefore, the deduction of the twentieth part is 
not applicable in this case. 


Gautama speaks of self-acquired property: — “The 
unlearned brothers shall take equal shares.” of Mif.Mqnir. 

ad pTfypextf, 


VAStsHTHA says: — “ He among them who htus 
made an acquisition, may take a double portion of 


it. 




VaaiA btba 
on tha pohit* 


If any among the co-heirs living in union acquire 
any property by the use of the common estate, 


double share, and the others a share each. 


A co-heir, 
acquiring any 
property hy 

employing himself in agriculture, he shall have a Jhe mmmm 

oAtate, ahall 
have a donbio 
share. 


Vyasa says, that the brothers participate in Vyaao on 
that wealth which one of them gained by valour or ***“ 
the like, using any common property, such as a 
weapon or a vehicle : to him two shares shall bo 
given, but the rest shall share alike. 


Or the like signifies learning, which is the cause Explanation, 
of self-acquired property, and which is to be consi- 
dered as one of the means of acquiring sucli pro- 
perty as cannot be divided. From the like it is to 
be understood that valour and other qualities are 
employed. From the compound word (samas) 
valour, and the like ( murjo.di,) another quality is 
to be understood. 

It has already been said that wealth, gmn^ by a MppoMd 
valour and learning, is not liable to division, even *“****^*^‘ 
if it be acquired by the use of the paternal eariate. 
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Explanation. 


Six kindfi of 
property of a 
woman. 


Explanation* 


Wliaiiapro* 
pinriy given 
before ibe 
nttpUal 


But it is here said that the division of such wealth 
may take place : consequently this is an incon- 
sistency. 

This is no argument. 

The former text is applicable in the case of that 
wealth, which has been acquired by valour and 
learning, and of which Katvayana speaks. 

But the latter text refers to learning of 
another description. 

SEPAEATE PROPERTY OF WOMEN. 

In treating of the distribution of a woman ’.s 
peculiar property, the nature of it should first be 
explained. 

It is thus described by Meku and Katvayana ; 
“What was given before the nuptial fire, what was 
presented in the bridal procession, what has been 
conferred on the woman through affection, and what 
has been received by her from her brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman.” 

Six kinds of property means that there cannot 
be a less number. 

Kattayana thus explains the first three kinds. 
“ what is given to women at the time of their mar- 
riage, before the sacred fire, is denominated by 
sages their property bestowed before (tidhyagnij 
the nuptial fire.” 



SKPARATR reOPKRTV OP WOMEX* 
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WhcU is gioen meftns what is presented by any 
peraou. 


In the same manner, “wliat a woman receives 
from the family of her parents, while she is being 
conducted to the house of her husband, is called the 
property of a woman given (adhyalmhanika) at her 
ituptial procession. 

Property of a 'icoman. given at her nuptial pro- 
cession means any thing given by a person while 
she is proceeding the second time from the houfMj 
of her father to that of her husband. 

Therefore, “ any thing whicli is given to a woman 
by the mother or father of her husband in token of 
affection, and that which is given in return for her 
humble salutations, are called wealth gained by 
amiability.” 

Amiability “consists in good temper, skill in 
fetniniue artj>, and the like.” 

What is given in token of affection, and “ by the 
father or mother of her husband, to a woman 
who is endowed with good temper ajid other amiable 
qualities, and who humbly salutes their feet, 
constitutes the third sort of exclusive property.” 

What is received from the mother, father, and 
brother, does not require any explanation. That 
which a wonum receives for her consolation when 
her husband tak^ a second wife, is the seventh 
kind of peculiar property, and is thus explained by 
Yaonyavalkya ; — “A woman, whose hnsband takes 
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on”Sepo^ ** second wife, shall have compensation for the 
supersession, if no property have been bestowed 
on her ; but, if any have been given, she shall get 
so much as will make her share equal to that of the 
new bride.” 

ExpianatKin When a man takes a second wife, his first wife 
is said to be superseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called adhihedanika or 
what is given to console her. t 

t 

thJ'* mi” "" ^ ishnu says : — “The property of a female is what 

ui'afiSr^ her father, mother, son, or brother has given her ; 

Avhat she received before the nuptial fire ; or at 
the bridUd procession ; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites ; what is received 
from his or her kinsmen as a gift subsequent to 
the mairiage.” 

Tho por- The six kinds of property here .mentioned have 
already been explained. That which her husband 
agrees should be regarded as her perquisites, is thus 
explained by Katyayaxa. 

1 The small sums which are received by a woman 
I as the price or rexmrds of household duties, udng 
I household utensils, tending beasts of burden, look- 
I ing after milch cattle, taking care of ornaments of 
I dress, or superintending serwmts, are called her 
I perquisites.” 
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The of the above k that whik the laaster KxfOmman. 

of the house, pleased with the performance of the ^ 

household business, gives to a woman, -is her per- 
quisite. 

^‘What is received by a woman after marriage, j^^****^ ^ * 
from the kinsmen of her lord, or those of her queot. 
parents, is called a gift subsequent.” 

The peculiar property of women is thus explained. 

propwty. 

Saiulayica is the name by which the dilFerent 
kinds of the peculiar property of women are known. 

Katyayana says ; — “That which is received by Uiaof*msc* 
a married woman or a maiden, in the house of her drSTdeUnod?" 
husband or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred.” 


By the words, Jier hnsband, arc to be also under- Expi»na*i<m. 
stood his kindred. 


Hence, the meaning is, what a married woman 
or a maiden receives from her parents or their 
kindred or her husband’s kindred is called the gift 
of affectionate kindred. 

The means of subsistence and other kinds of Th* 

women’s peculiar property, will be described here- 
after. 

The same writer states how it is to be used. 
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Kat>*y*n» “The iiidependence of wcwneai, who have received 

cm the nse oi , , 

the peciiUar BUCk gifts, IS IIBCC^nised M to that proper- 

woman. ° ty;” for it was received through the kiudaeas of 
the donors. “The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables.” 


Women are competent to make gifts, and so forth, 
immovables given by their husband’s 

Biren by their 

husband «■ Klliarca. 


Wornon can 

(U«IJO»eof the ^ 

immovabl&M OI tilC 


Apiisumbft Apastamba tlius aspcalcs of the gifts of affec- 
affoctionato tionate kindred : — ^^Omaments are the exclusive 


kind rod. 


property of a Avife, and so is wealth given to her 
by kinsmen or friends, according to some legislators. 


Explanation. Wealth given by kinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 


onuunantai Menu and ViSHsc spcak on the subject of 
by^I^ndi”- oi-nameiits. Such ornamental apparel as women 
^*thorr w durii^ the lives of their husbands, the heirs 

brt«ds!^*by those husbands shall not divide among them- 
tbo hwir» of selves; they who divide it amon&r themselves fall 

the latter. ... ° 

deep info mi. 


Any oma. A&y omament which a woman wears with the 
consent of her husband shall be her peculiar pro- 
hw‘*Kn»S^ petty, even if^t have been not given to her. 
har Madhatithi dechures that, according to the fore- 
going text qS SLattaxana^ a woman is competent 
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to give Ksmj or any iimx»>'vailxb or movable 
prop^j which she has reoeiv«Ml from her hudband’a 
kindretL 


Narkoa says : — “ Property given to her by her p«* 

husband through pure airection she may enjoy at eiv“r«* » 
her pleasure after his death, or give away, with pieaaore after 
the exception of lands or houses.” dcatu?**^^'* 


Consequently a woman can dispose of movable Kxji^tion. 
property which has been given her by her husband, 
but she can never dispose of immovable property. 

The same rule holds good in the case of mxidayica, 
or the gifts of affectionate. kindred. 


Katya VAN A says, that a woman, on the death of now “ «"• 
her husband, may enjoy his estate according to her death of her 
. pleasure ; but in his lifetime she should carefully 
preserve it. If he leave no estate, let her remain 
with his family. 


A childless widow, preserving her chastity, shall a oWidjowi 
enjoy her husband’s property with moderation, as ahaii, dnrton 
long as she lives. After her death, the heirs shall 


take it. 


bnod'i pn?- 
perty. 


This admits of two meaniiigSa The one is that^ Outiw^hm^h 
on the death of the husband^ his property devolves without othor 
on his wife, and becomes her own in default of 
other heirs. **“ *“ 


The other is that the property, which she enje^s 
with the consmit of her husband in his lifetime, om. 

is to be regarded as her peculiar property. 
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pecaliar pro- 
perty. 


Thif applies 
to movables. 


How a wo- 
man shall en- 
joy immorabl© 
property. 


Explanation. 


Thepropea*- 
iy protected 
in the lifetime 
of her hus- 
band. 


Immovable 
property can- 
not be dis- 
posed of by 
the widow at 
her pleasure. 

Kacplanatiop, 


THE hAVf OW IKHBEITANOE. 

Katyatana says as to the first of these.; — Let a 
woman on the death of her husband enjoy her 
husband’s property at her discretion.” 

This refep to property other than immovable. 

-The-following provision is made for immovable 
property. Let a woman enjoy it with moderation 
as long as she lives. After her death, let the heirs 
take it. 

Moderation means without much expenditure. 

Oiildlcsa nndow means one who has no heir of 
her own. 

On the second, it is said that “ while he lives 
she should carefully preserve it,” or, in other words, , 
the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 

Hence the immovable property, which a woman 
gets after ihe death of her husband, cannot be 
disposed of at her pleasure. 

The meaning of this is consonant with that of 
the husband’s donation (which can only be enjoyed 
but not spent.) . 

The texts of Katyataka do not refer to the 
peculiar property of wcnnan. The inconmatency 
owing to this is removed by title siinUaiity of 
meaning. 
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As a woman cannot make a present of, or at 
pleasure dispose of immovable property, given to 
her by her husband in his lifetime, so she cannot 
dispose of any immovable property which she 
inherits on his death. 

The same opinion is maintained in the Ratnn- 
hara and the Prakasahara. 

If the mother, on the death of her son, get his 
immovable property, she cannot make a gift of it, 
or dispose of it at her pleasure. 

Devala says, as to the property in question : 

“ Food and vesture, ornaments, perquisites, and 
wealth received by a woman from a kinsman, are 
her own property ; she may eiyoy it herself ; and 
her husband has no right to it, except in extreme 
distress.” 

Food and vest ure means “ funds appropriated to 
her support.” 

Ornaments means "ornamental apparel.” 

Perquisites means “ wealth given to a damsel on 
demanding her in marriage.” 

Wealth received means " that which is received 
from kinsmen. ” 

These are the several kinds of the peculiar pro- 
perty of women. 


A womn 
of 

|»ro|iwrtyiiilio* 
HUd oxt tho 
deoih of lior 


So tho Rot* 
nakam ond 
IVakO(iiokorii4 
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Thopropwiy «if Jie (the husbandV ^ve it away om a felse 

of* woman aot •,» , i ■, 

wbemwd bnt consideration, or consume it, be must make good 
of adintremod the value to the wonmn, with interest ; but he may 
use the property of his wife, to relieve a distressed 
son.” 


Explanation. 'pijQ property of a woman should not be impro- 
perly given away or consumed without her consent, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with ot without the 
consent of his wife. 


\yhon tho Jf the husband, “ having obtained her consent, 

hnaband shall • i , , . i 

pay tho priu- Use the property amicably, he shall be required to 
cipai only. princifial when he becomes rich.” 


tJreibnd^o peculiar property through 

wife*s when her husband is ill, or in danger, or 

ty at his con- has been confined by a creditor, he may give her 
\onionce. value of it when ho pleases. 

Explanation. The meaning of the above is that if the wife, 
observing her husband’s illness or the like, give her 
weakh, it may bo re-paid by him at his pleasure. 

When a YAGNrAVALKYA savs that “ a husbaud is not 

huvbftndisnot , *' 

Uttbto to make liable to make good the property of his wife, taken 
pSw****tJ^ by him in a famine, or for the performance of a 
wrni htawife, Qj. during illne^, or while unda: restraint.” 

SxpiwMtion. Whih under restraitU signifies while he is so ill 
that he cannot work. 
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Kattayana specially dedaxes that money> taken Whan no- 
by a man from his wife, for performing some 
imperatiTe duty, when he has no means of doing so, 
shall not be repaid. But if the husband ''have 
taken a second wife, and no longer give his first wife ** ^ 

the honor due to her, the king shall compel him, 
by violence, to restore her property, though it was 
put amicably into his hands. 


“If suitable food, apparel, and habitation, cease 
to be provided for a wife, she may by force take oiUy tijw her 
her own property, and a just allotment for such a ^ 
provision; or slie may, if he die, take it from his 
heir. 


“This is a law of LiKHiTAtbut after receiving Th»wife»r. 

^ t&T Hilly 

her own properly and jtist dllotment, she must tor right*, 
reside with the fanuly of her husband ; yet, if 
afflicted by disease, and in danger of her life, she {^a.***^**”*' 
may go to her own kindred.” When aha 

* may go to her 

. umi kiudred. 


“But a wife who does malicious acts injurious ^ 
to lier husband, who has no sense of shame, who of pecau«r 
destroys his effects, or who takes delight in being 
faithless to his bed, is held unworthy of the pro- 
perty before described. 


“What has been promised to a woman by her 
husband, as her exclusive property, must be given 
by his sons as a debt of his, provided she remain 
with the family of her husband.” It is not to be 
given, if she live with the family of her father. 

a 8 


Aii^ 'thing 
inPomliHid ton 
womm hf har 
htishftiidMliar 
axotiuhira 
parly^intmtba 
giiran hjr hig 

gotti gg 

cpT hig* 
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Explanation. 
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diridki. 


Rxphiiiatiom 


THE LAW OF UffHEBITANCE. 

The honor dm to her. This means that, if the 
husband do not visit her after the time of her 
menses, and do not provide her with food and 
raiment, the wife has the right to demand her pecu- 
liar property from her husband, though it have been 
given to him at the time of his sickness or under 
similar circumstances. 

A fler receiving, <&c. Even if she receive her own 
property and allotments, she must reside with 
the family of her husband and not go to the family 
of her father. 

'Who docs maliciorts acts injurious, dc. This 
shows tliat the kindred should demand the peculiar 
property from such a woman. 

^\hat has been promised to a woman by her . 
husband. This passage does not require any expla- 
nation. 

SUCCESSION TO A WOMAN’S SEPARATE 
PROPERTY. 

Menu says on this subject ; — “ On the death of 
the mother, let all the uterine brothers and (if 
unmarried) the uterine sisters divide the maternal 
estate, &c., in equal shares. It is fit that even to the 
daughters of those daughters something should be 
given, from the estate of their maternal grand- 
mother, on the ground of natural affection. 

Uterine dignifies the ofE^ring of the same father 
and mother. 
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Sisters. Only the unmarried onesarO to be equal 
sharers. 

VaiHASPATi confirms this, by declaring that " a 
woman’s property goes to her children, and the 
daughter is a sharer with them, provided she be 
unaifianced ; but, if she be married, she shall not 
receive the matenial wealth.” Something should 
be given her that her feelings may not bo wounded. 

To her children means to her sons. 

Sharer with them, that is, an equal partaker, 
because no distinction is made. 

If she be married signifies if provided witji a 
husband. 

Somethincf, that is, in proportion to the estate. 

Gautama says that a woman’s separate property 
goes to her daughters unmarried and unprovided for. 


Unprovided indicates misfortune, such as the 
want of son, husband, or wealth. Tliis opinion is 
held in the Ratnakara and by some writers. 

Even if the daughter as above described bo 
destitute of a son, she shall receive a share from 
the maternal estate like the sons. 

Menu says : — “ Property given to the mother on 
her marriage (yavttuca) is the portion of her 
unmarried daughter.” 


VrihSMtpatr* 
Authorit^r au 
tho 


1 

t 

) 


ExpUmutiou. 


Who rocoiro 
a woman** ao- 
parato pro- 
perty. 


Kxplanatiott. 


Thn 4Migh< 
t«r ahall rw- 
oi»iT0 a iAuur0 
from the ana- 
iemal eateie. 


TiMttnittar* 
ried fleogliter 
inhertle Ihe 
pwjfwMrty 'gHwe 
.wmer 
on her mar- 
riage. 



268 

Taninoft. 


Knptial gifts. 


Who ro. 
caiy© the re- 
sidtie of the 
mother^s pro- 
perty after the 
parment of the 
deofcs. 


The daugh- 
tem shall di- 
vide their mo- 
ther's effects, 

Ac. 


Whore the 
role is appli- 
oahle. 


Who mto* 
eeed on hi* 
lore of d«Q|^* 
tora- 

'i 


Maanriod «!«* 
i*r» shaU share 
with IcUunoiett* 


THJB LAW OF INHEEITANCE. 

Yautuca «means property received ai the time 
of marriage from parents, and such like. 

Vasishtha says, “let the females share the 
nuptial gifts (parinayya) of their mother." 

“A nuptial gift (parinayya) means furni- 
ture, such as a mirror, combs, and so forth.” 

Yagnyavalkya says, “ the daughters share the 
residue of their mother’s property, after payment 
of her debts, and so forth, and their issue succeed 
in their default.” 

Let the daughters divide their mother’s effects, 
remaining over and above the debts ; on failure of 
such, the (male) issue, that is, the sons, (in other 
words) their brothers, and their (daughters’) sons 
shall inherit according to Menu.” ' 

The foregoing rule refers to the property 
received by the woman, at the time of her marriage 
in the form denominated Brahma, and her (nuptial 
gifts, i. e.) furniture, combs, and so forth. 

Katyayana says : — But on failure of dai^htera 
the inheritance belongs to the son. That which has 
been given to her by her kindred goes on failure of 
kindred to her husband.” 

Married sistere shall share with kinsmen. This 
law concerning the separate property of a woman is 
ordained in the case of partition. 



SUCCESSION TO A WOMAN’S 8SPABATN miPEBTT. 

On failure of daughters, and so ioiih. Tho 
meaning of this is that the mother’s estate, which 
consists in her furniture, nuptial gifts, as well as 
the gifts of parents, goes to her son, provided there 
be no daughters. 

« 

The projierty, except the abovementioned arti- 
cles, goes to the son and daughter after tho death 
of the owner. This has been ordained before. 


Given to her hy her kindred. What is given 
by any one except the father, goes to both <the 
brother and sister, but the latter, if unmarried, 
becomes an equal sharer. The sisters, if married, 
shall receive something from the estate. This is 
the signification of the text regarding married 
sisters. 

On failure of kindred, that is, in default of 
daughter’s son and the like, the woman’s property 
devolves on her husband. 

Menu says : — “ It is admitted that tho property 
of a woman married according to (any of) the cere- 
monies called Brahma, Daiva, Arsha, Gandharha, 
and Prajapatya, shall go to her husband, if she die 
without issue. But her wealth, given to her on her 
marriage in the form called Amra or either of the 
other two (Rakshasa and Paisaoha) is ordained, on 
her death without issue, to become the property 
of her mother and father. ” 
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Without issue, that is, without children. 
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Who, me- 
eording to 
Omutama, shall 
getthe siflter^B 
foe. 


Where this 
text applies. 


Who sh^l 
take the vaslih 
of a deceased 
damsel. 


How effocta 
eaereted by one 
parcener iVom 
the others, and 
discovered af- 
ter partition, 
are to be dis- 
posed of. 


A coparce- 
ner who con- 
ceals eifects 
held in co- 
par cenmry 
cannot He 
charged with 
theli* 


a w o f 

Bhrign re- 
gsrdingefFeols. 
a part of 
whmh, being 
aeereted is 
anbaecpieRtly 
discovered. 


Gavt AU k says, " the sister’s fee belongs to the 
uterine brothers ; after them it goes to the toother, 
and then to the father. ” Some say that it goes to 
him before her. 

This text alludes to property received at the 
time of marriage (in the form) called Amra and 
the other two. 

Baudiiayana. says, ''the wealth of a deceased 
damsel, let the uterine brothers themselves take ; 
on failure of them, it shall belong to tbe mother, 
or, if she be dead, to the father. 

ON THE DISTRIBUTION OF EFFECTS 
CONCEALED. 

On this subject Yagnyavalkya says, " when 
effects secreted by one parcener from the others are 
discovered after partition, the co-heirs shall again 
distribute those effects in equal shares : this is a 
settled law. ” 

Partition being suggested as a matter of course, 
it is intimated by tlie enunciation of this text 
that the crime of theft is not committed by con- 
cealing effects held in co-parcenary. This is the 
opinion of Halayudua. 

Katyayana says, "if the parceners have secreted 
part of the effects from each other, or if any mistake 
have been made in the partition on a subsequent 
discoveiy, there must be an equal division (or re-dis- 
trdiKtion) of what is restored : this is a law of 
Bhmou.” Nor let a cv-heir be obliged to make 
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good what he had exjjended Ite/ore pm'tUi-mfor tha 
neixsaary support of his family. 

Equal division means that the division should 
be precisely similar. 

Wlutt he had exi>C7uhd, &c.^ signifies the concealed 
eftects common to all. 

Therefore, the meaning is that what has been con- 
sumed by a co-heir, he shall not he required to make 
yood. 


DISTRIBUTION AMONG BROTHERS 
UNEQUAL IN CLASS. 

Menu says, “ lot the son of the Brahmin take 
four parts, the son of the Eshatrya three, the son 
of the Vaisya two parts, and the son of the Stidra 
a single part, if he be virtuous,” 


It is said in the Mahabharata that the son of 
the Kshatrya wife shall receive four such parts of 
his fatlier’s estate, and he shall also take whatever 
implements of war belonged to his father, but the 
son of the Vaisya wife shall have three shares, and 
the son of the Sudru one share. 

The estate of the Vai^a should be divided into 
five parts, four of which his son by a wife of his 
own class shall receive, and tlie renuuning one shall 
be received by his son by a Sudra wdfe. 
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THE LAW Of INHEEITANCE. 


Where tlii* 
mle applies. 


Explanation. 


The estate 
of a Brahmin 
to be divided 
into nine 
parts. 


Where this 
rule is ap^ili* 
cable. 


The aon of 
the Brahmin 
wife shall re- 
ceive land re- 
ceived as re- 
ward for sa- 
cred litera- 
ture. 


Vriddha Menu 
on the point. 


Explanation. 


This rule applies where the Brahmin had mar- 
ried four, the Kshatrya three, and Vaisya two 
wives from different classes. But if this be not 
the case, the separate share of a son of the wife 
different in class, should not be made from the said 
ten, eight, and five divisions. 

Implements of wur means horses, weapons, &c. 

Vrsiixu declares, "but if a Brahmin leave three 
sons and none by a Sudra wife, they shall divide 
the estate into nine parts.” 

This rule is also ordained in the ca.se of a 
Kshatrrja. 

Vrihaspati says: “land received as reward for 
sacred literature must never be given to the son 
of the KsJiati'ya or other wife of inferior class : 
even if his father gave it to him, the son of the 
Brahmani wife may nevertheless resume it after 
his father’.s death.” 

* 

Vriddha Menu says : “ the sons of the Brahmani 
wife shall take the land which descends as a holy 
heritage, but all the sons by women of the twice- 
born classes shall succeed to the house and field 
successively inherited from ancestors.” 

Descends as a holy heritage means, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a reward. 

Tufioe-bom signifies the sons of the three dasses 
other than the Sudra. 



niSTRIBtmOH AMONG BBOTHKES tTNBQCAI. IN CLASS. 

! V 

Sakkua and Likhita say : — ** A son by mSudm 
woman does not succeed to the paternal estate ; 
whatever his father gave him, that alone shall be his 
share ; but let the father also give him a bull and a 
cow, some black iron, and any black grain 
excepting linseed/* 

Menu says : — But whether the Brahmin have 
sons or have no sons bi/ wwes of the first three 
clcmes, no more than a tenth part must be given to 
the son by a Sudra wife. 

The son of a Brahmin ; a Kshatn/a, or a Vawya 
by a woman of the servile class, shall inherit no 
part of the estate unless he. he virtuous^ nor jointly 
with other som unless his mother tvus lawfully mar- 
ried : whatever his father may give him, let that 
•be his own.** 


Haw sons, means have issue by the wives of 
the first three classes. 

Have no son, signifies have no issue of such 
kind. 

Shall inherit no pari oj the estate, that is, even 
if the father be favorable to his son by a Sudra 
wife, he shall have no power to give him greater 
than the said tenth part. This is the opinion 
expressed in the Kalpataru. But a difllerent opituon 
is held in the Paryata, A son by a married 
Sitdra wife, though he be virtuous, shall receive 
the tenth part only of the paternal estate. 
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How thee*./ Vbihaspati savs, that “a virtuous and obe- 

tate of a man I X rv 7 

who leaves noi dient SOU, Dom of a Sudva woman unto a man who 
leaves no 'legitimate offspring, shall take a 
disposed of. provision for his maintenance, and the kinsmen 
shall inherit the remainder of the estate. ” 


Explanation. Who leavcs no legitimate offspring, that is, who 
has no son by the wives of the first three classes. 

Whore this Kinsnicn, first the nearest, and in default of them 

rule isapplica- i i i rrm • 

hie. the remotest kindred. Tins rule relates to the 

child of an unmarried Sud7rt, for the text is laid 
down in the section treating of an unmarried 
woman. 


When a son Menu savs : — But a son, begotten bv a man 

bogotton by a / ® 1 

Bttdra on a fu- of the servilc class on his female slave, or on the 
may tako a female slave of his slave, may take a share of the 
heritage if permitted bg the other sons : this is the* 
law established.” 


Yagnyavalkya says : — “A son, begotten by a 
man of the servile class on his female slave, may 
receive a share by hi.s father’s choice, or, after the 
death of the father, the brothers shall allot him 
half a share. 


Sndrr*by°«n “ ^ * Sudra by an unmarried woman 

unmiuTiwiwo- may receivG a share bv the permission of his father : 

man may w- "'. * , , ,n . 

omvo » •h«io but, if the father be dead, he shall receive half of 
o/to the shai’O of his brothers who are home by married 

f«her.*d. 

tiwf' / have no brother, he shall tfdce the 

r I there be a daughter’s son.” 



PAETICIPXTION OP SONS BOEN APTBB PABTITION. 

The meaning of the above is that the son of a 
Sudra by an unmarried woman receives the whole 
heritage, provided there be no son of married wives 
and daughters’ sons. 

Gautama says ; — “ Sons, borne by women in 
the inverse order of the classes, shall have a similar 
allotment to that of the son produced by a woman 
of the servile cla-ss. 

“ A son begotten by a Sudra or other man of 
an inferior class on a Vainya, or other woman of a 
superior class shall receive the means of livelihood, 
that is, stock for agriculture and the like, such os a 
plough, a ploughshare, and so forth.” 

ON THE PARTfCIPATION OF SONS BORN 
AFTER A PARTITION. 

Sons born after a partition are of two kinds, 
namely, the one is t/u; tion loho at the time of parti- 
tion is in the loamb, and the other, the son con- 
ceired and boiTi after the partition. 

Yaonvavalkya speaks of the first : — “ After a 
division, a son born of a woman equal in class 
claims partition of the orujinal estate ; or a distri- 
bution shall be made of the present wealth, exclu- 
sive of subsequent income and past expenses.” 

Claims jiartitioh, that is, is competent to receive 
a share. 

Of the present iveeUtli means out of the present 
wealth visible, or both visible and invisible. 
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ExpUnatioa. 
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THK LAW OP IKHEEITANCSJ. 


A son bom 
alter partition., 
being virtuoue 
ahttll receive 
bia ahar© of 
the whole es- 
tate, Ac. 


Wl»o ahall 
give a share to 
the eons bom 
After partition. 


This text is 
diiferontly ex- 
plained. 

What share 
shall be re- 
ceived by a 
i*on, bom af- 
ter a diviaion. 


Explanation. 


When the 
father's share 
shall be deli- 
verfiKl to the 
lam bora after 
paititicm. 


Exclmive of mbaeqmnt income, &c., that is, 
excluding the subsequent increase and what has 
been consumed by the brothers. 

HxLAYnimA is of opinion that “a son bom 
after partition, being virtuous, shall receive his 
share of the whole estate ; that is, of both sorts 
of property, forthcoming and not forthcoming ; 
but one deficient in good qualities shall only re- 
ceive a share of the present wealth.” 

Vishnu says : — “ Sons, ■vidth whom the father has 
made a partition, should give a share to the son 
born after the distribution.” 

This text has like the preceding two significations. 

Of the second, that is, the son bom after the 
partition. Menu says : — “ A son, bom after a divi- 
sion, shall alone take the paternal wealth, or he 
shall participate with such of the brothers as are 
re-united with the father.” 

As the son, who is in the womb at the time of 
partition, receives his share from the brothers, so 
the son born after partition does not receive it from 
them, but shall have only the shm’e of his father. 

This meaning is derived from the word alone. 

% 

Here it is to be understood that if, in the life- 
time of the father, the sons desire to have their 
share and the father be also anxiotm to reserve his 
share, then the father’s share should, after his 
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death, be delivered to the eon bom afW partition. 
Bat if the father, alter diviaiiHi, being re-nnited 
with his own brother, or sons, die, the son bom 
after partition shall receive his father’s share from 
the re-united persons or co-heirs. 


Vrihaspati says : — " The younger brothers of 
those, who have made a partition with their father, 
whether children of the same mother or of other tiouwitht^ 


w'ives, shall take the father’s share. 


fkthor ihiUI 
t«k« tbtt 


tar*« abitrs. 


“ A son born before partition, has no claim on a •«» be- 

* , g'oHon fcftof 

the paternal wealth ; nor one, begotten after it, on partition o»n. 

al X 1. • u xi oUUm. tbd 

that OX hia brothers. wealth of his 

brothors. 


Younger brothers means that if, after the par- SipUnetion- 
* tition, many sons be born, they shall still have 
the shares of their father. 


A son born before yxtrtiti'ow, that is, he who 
is separated from his father. 

All the wealth which is acquired by the father au ta* 
himself, who has made a partition with his sons, 
goes to the son begotten by him after the partition, taiw^goatw 
Those bom before it, are declared to have no 
right ; as in the wealth, so in the debts likewisf , br bim. 
and in gifts, pledges, and purchases. 

They have no claims on each other, except for nwraetpro- 
acts of mourning and libations of water. 

ibraaiut after 
partttioB. 
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Summary. 


TvvuWekiuflft 
of HoiiH, do* 
«cril»od by 
Yama. 


What aoua 
are only kiuS'^ 
men. 


THB LAW OF IKHBEITANCK, 

The summary of the above is this, that a son, 
who is in the womb at the time of partition, and 
is born after it, shall receive his equal share 
from the separated co-heirs out of their estate. 
But he, who is begotten and bom after partition, 
shall only get the share of his father. This is the 
opinion of Menu and other legislators, 

OF SONS. 

Yama says : — “ Tw'elve sons are named by 
sages, who know the principles of things. Among 
these sons, six are kinsmen and heirs; six not 
heirs, but kinsmen. 


“Tlie first is declared to be the son begotten by 
a man himself in lawful wedlock-, the second a son 
begotton on his wife by a kitmnxm ; the third is the 
son of an appointed daughter ; thus have the learn- 
ed declared the law. 


“'The fourth is a son by a twice-mamed woman ; 
the fifth, a son by an unmarried girl ; the sixth a 
son of concealed birth in the husband’s mansion : 
these six give the funeral cake and take the heri- 


4 

“ A son rejected by his father or mother, the son 
of a pregnant bride, a son given by his natural 
parents, a son made through adoption, and fifthly a 
son bought, and la^ly he who ofibrs himself of his 
own accord. 



or SONS. 

“ These six being of mixed origin are kinsmen, 
but not heirs except to their own /atiter.” 


N A RED A says : — " A sou begotten by a man him- 
self in lawful wedlock, a son begotten on his wife 
by a kinsman, the son of an appointed danghter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-married woman, a son rejected, a son 
given Ify his natural parents, a son bought, a 
son made hy adoption, and a son self-given, are 
declared to be twelve sons. 


“ Among these, six are heirs to kinsmen, six not 
heirs but kinsmen ; their relative rank corresponds 
with the order in which they are hero named. 


“ On the death of tl»e father they succeed in 
their order to his wealth ; on the failure of the best 
and the next be.st, let tlic inferior in order take the 
heritage.” 


The meaning is, on default of each preceding, 
the next succeeding in order is entitled to the 
property. 


Menu says : — ‘‘Of the twelve sons of men, whom 
Menu, sprang from the Self- Existent, has named, 
six are kinsmen and heirs, six not heirs, except to 
their own father, but kinsmen.” 


279 


Naroda on 


Tho 

rank of 

with tloi ottior 
in whkih ihdv 
lU'c (ie»crilM>d, 


On the do* 
miiie of the fn* 
thor, they 
etted in feiteir 
order to hiji 
wealth. 


Kx|ilajmihm. 


Orthetvretrd 

WMia, aii: nare 
kitnxmett nnd 
Mm luttd «ijc 
iMit hdifu ©jTr 
cept to their 
ffitUor. 



280 


THE LAW OF IKHBEITAHCE. 


Who are 
ktnameii imd 
heim. 


Who are on- 
ly kinamen. 


To what 
•cma participa- 
tion of wealth 
belongs. 


To what Hons 
oanaangnirnty 
donotod by a 
oommon fi^t« 
ly appellation 
bidanga. 


Hevala on 
mtm. 


The son begotten by a man himself in lawful 
wedlock, the son of his wife, and so forth, a son 
given to him, a son made or adopted, a son of con- 
cealed birth, or whose real father cannot be known 
and a son rejected, and so forth, are the six 
kinsmen and heirs : 

The son of a young woman unmarried, the son 
of a pregnant bride, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Sudra, are the six kinsmen but not heirs to 
collaterals. 

Bacdhayana says: — “Paticipation of wealth be- 
longs to the son begotten by a man himself, and 
BO forth, the son of his appointed daughter, the son 
begotten on his wife, and so forth, a son given, a 
son made by adoption, a son of concealed birth, 
and a son rejected by his natural parents. 

“ Consanguinity, denoted by a common family 
appellation, belongs to the son of an umuarried girl, 
the son of a pregnant bride, a son bought, a son 
by a twice married-woman, a son self-given, and 
a son of a priest by a Sudra.” 


Bsvala, enumerates the son of the body, the 
son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son by a twice married-woman, ason given, and so 
forth, a son self-given, a son made hy adoption, and 
a son bought. He then adds : — These twelve sons 
are considered as of^ring by birth or adoption ; 



OF SONS. 


sous bogotton by a man himself, sons 
begotten by another, hut /athered by him, sons 
acquired, and sons by their own consent. 

Among these, the first six are kinsmen and heirs, 
the other six inherit only from their own fathers. 
The rank of sons is distinguished by tho order in 
which they are enumerated. 

All tho.se adopted sons are pronounced heirs of a 
man who has no son begotten by himself ; but, 
.should a son of his Iwdy be afterwards born, there 
is no larger portion for them, by reason of seniority. 

Such anioTig them as aj'e of the same class laith 
that son shall have as their share one-third of tho 
property, and so forth ; but those of a lower class 
must live under him with clothes and food only.” 

Vishnu enumerates tho real legitimate son, tho 
son of the wife, the son of aix appointed daughter, 
the son of a twice-married woman, tho son of tho 
unmarried daughter, the son of hidden origin, tho 
son received with a pregnant bride, the son given, 
the son purcliased, the son self-given, tho abn 
rejected, and the son obtainod in any manner 
whatsoever. He then adds, “Of those, the first in 
order is the most w'orthy : ho only is entitled to 
the estate, but he should support tho rest.” 

The first is the son hqgotten by a man himself 
on his o%?n wife, for the son of the Itody, for this 
agrees with Vasisutua) ; the second is the son of 

J lU 
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THE LAW OF INHEEITANCE. 


a wife, begotten by a man of equal class on 9, widow 
duly appointed', she who is given in marriage by 
her father with a declaration in this form, “ her s<Hi 
shall be my son,” as well as she, who having no bro- 
thers, is so appointed to raise up a son to her father, 
though not yet given in marriage, is an appointed 
daughter, and considered as the tAird son; the fourth 
is the son of a twice-married woman ; the fifth, the 
son of an unmarried girl ; the sixth, the son of con- 
cealed birtl\, (he is the son of him on whose wife he 
was begotten) ; the seventh is the son of a pregnant 
bride, (and the son of a woman espoused while preg- 
nant is the son of the man who marries her) ; the 
eighth is a son given, and becomes the son of him to 
whom he is given by his natural father or mother; 
the ninth, a son sold ; the tenth, a son self-given, (he 
is the son of the man to whom he gives himself) ; the 
eleventh is a son rejected, (being forsaken by his 
father or mother, he becomes the son of him by 
whom he is received) ; the twelfth is a son any how 
produced irregularly, (and he is also called Sudm, 
or a son hy a Sudm). 


Others say that the son made is the 12th, and the 
13th is tlie son by a Sudm. 


Aoaording 
to Vishnu^ 
next in order 
booomett Ikeir 
•nd preeentt 

iioneonfiiikire 

nrmd* 

tog. 


On the subject of dispute, Vishnu says: — “ Of 
the son begotten by himself, the son of a wile, the 
son of an appointed daughter, the son of concealed 
birth, the son of an uiunarried girl, the son of a 
twice-married womim, the son given, the son pur- 
diased, the son made, the son self-given, the sou of 
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a pregnant bride, the son rejected, the next in carder 
b^mes hdir and presents funeral oblations on 
failure of the preceding.” 


Yagntavalkta. says : — The legitimate son is one 
procreated on the la^ul wedded wife. 

Equal to him is the son of an appointed 
daughter. 


kya on tho 
twelve floiiA* 
LogttiiiiAieioa. 

Son of 
an appointed 
daughter. 


“ The son of the wife is one begotten on a wife by gon of Uio 
a kinsman of her husband, or by some other relative. 


‘‘ One secretly produced in the house is a son of 
hidden origin. 


Sots of hid* 
den origin. 


“ A damsel s child is one bom of an unmamed Soo of «a 

, . • j j xt- /< 1 • »nin«iTu»dwo. 

woman; he is considered as the son of his mao. 
maternal grandsire. 


“A child begotten on a woman whoso jirst soo or a 
marriage had not been consummated, or on one 
who had been defloured before murriage, is called 
the son of a twice-married woman. 


“ He, whom his father and his mother give for g«, 
adoption shall be considered as a son given. 

“ A son bought is one who was sold by his father son bought, 
and mother. 


“A son made is one adopted by the man soonwdo. 
himself. 


One who gives himself is self-given. 8aawif.gi?eB. 

A child accepted, while yet in the womb, is one son of* 
received with a bride. “*** 
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Bon 


Tho order in 
which they in- 
herit. 


ExplanJitioBi. 
TIio lojariti- 
mato Bom‘ ia 
firHi. 


Tho second 

BOW. 
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Bon. 


A son of 
ftwu fuiltera. 


Tho firnnh 

itoik 


Tho daai- 
child. 


Tho nxtik 
Bom* 


'' lie who is taken for adoption, having been for- 
saken by his parents, is a deserted son. 

“ Among these the next in order is heir, and pre- 
sents fnneral oblations, on failure of the preceding.” 

Here the lawf ul toife is a woman of equal tribe 
espoused in lawful wedlock : ason begotten by himself 
on her is the first legitimate son, because the author 
says that one jxroduced on the lawful wedded wife 
of equal tribe is called legitimate. 

The son of an appointed daughter is second. 

Wife’s son (Kshetraja) is third. If the hus- 
band of the wife be anxious to have the son, the 
aforesaid son may belong to him ; and ?f the pro- 
creator also claim tho abovementioned son, he may' 
belcmg to him : but if both of them be anxious for 
the issue, that offspring may be considered as the 
son of two fathers. 

Tho son of hidden origin is the fourth, but he 
must be begotten by a man of a tribe equal to that 
of his mother. Ho shall belong to his mother’s hus- 
band. 

The damsel’s child is the fifth ; be is the son 
of his maternal grand father, provided the grandfather 
be childless: but ifliis mother’s husband be childless, 
he shall belong to him. 

The son of a twice-married w<Mnan is the sixth 
he is the son of that person who will afterwards 
marry his mother. 
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The son given is the seventh ; he becomes the 
son of his adopter. 

The son bought is the eighth ; for ho is sold by 
his father or mother by receiving wealth, and is ac- 
knowledged by the childless buyer as liis own son. 

The son made by the person himself is the ninth. 
He is one who willingly becomes the son t)f a jjorson 
who, having no issue, is anxious to get a son, and 
answers in the affirmative when he is asked by the 
intending adopter whether ho likes to be his son or 
not. He is the son of the adopter. 

The son seif-given is the tenth ; ho, being bereft 
of father and mother, or abandoned by tl»em tlirough 
anger and so fortli, willingly goes to a person by 
saying, “let me become thy son.” 

The son received with a bride is the eleventh ; 
he is accepted while ho is “yet a foetus in the womb 
of his mother he becomes the son of the bride- 
groom. 

The son rejected is tbo twelfth ; he, having 
been discarded by his father and mother or either 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 

Vrihaspati says, “One alone, namely, the son of 
the body, is declared to be owner of the wmlfch le^ 
by his father ; an appointed daughter is equal to 
him ; but the other sons shall only be maintained. 
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THE LAW OF INHEEITAKCE. 


th***"° Menu says, *'The legitimate son is the sole heir 
of his father’s estate ; but for the sake of innocence, 
he should give a maintenance to the rest.” . 

ExpUnation. x>f innocence, means for the sake of 

kindness. 

Maintenance means livelihood. 

When the If thc son of an appointed daughter be first bom 

lepfitimate aon ,, , 

andtheBonof and the true legitimate son be bom subsequent to 
equal partition should be made between 

herit equally. 

th^^U Menu ordains on this, “A daughter having been 
appointed, if a son be afterwards bom, the division 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman.” 

^^Katjn^a Katyayana sajB, “If a legitimate son be bom 

of the legiu- the rest are pronounced sharers of a third part, pro- 
vided they belong to the same tribe ; but if they be 
of a different class, they are entitled to food and 
raiment only.” 

AiegiUrauto q^ig ghare of a third part is for the Kdxti'qja 

Utt hom, in- or the SOU of a wife, according to the text ot 

whJ^* the Brdhtna Purana : — “The son begotten by a man 

himself in lawful tcedlock, even thoxigh last bom, 
shall ei^y the whole of the estate ; let the son of a 
wife begotten % a kinsman obtain a third part as 
his share, and the son of an appointed daughter a 
fourtihi." 



OF SONS. 

Some legislators are of opinion that the preced- 
ing text relates to the given son who possesses 
virtuous qualities. 

Premising the adopted son, VaiHASPATi says, “If 
a legitimate son be born subsequent to the adoption 
of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts.” 

Pious acts means sacrifices and so forth. 

Menu and other legislators have said that, not- 
withstanding other kinds of sons, the legitimate 
son alone receives the whole estate of his father, 
but they have also declared that the other sons are 
sharers of the estate. To remove this contradiction 
• it must be understood that, if the legitimate son be 
virtuous, he shall receive the whole estate without 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they are 
entitled to have their respective shares, as has been 
stated above. 

The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be removed by observing the 
distinction of good and bad qualities. 

The inconsistency in the texts of Vishnu and 
Yagntavalkta, regarding the performance of reli- 
gious ceremonies, will be removed 1^ observing the 
distinction of good qualities or vices, or recog nis ing 
their rights alte^tively. 
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niK LAW OF INHERITANCE. 


Sana txim 
of the game 
mother by dif- 
ferent fathers 
receive the es- 
tates of thoir 
fathers. 

C hildless per- 
sons alluded 
to olsowhore. 


A won in- 
formally ad- 
opted does not 
inliorit. 


Order of 
suooossion to 
the wealth of 
a person who 
leaves no sou. 


Explanation* 


Vishnu says, on partition between two sons bom 
of the same mother, by different fathers : “ Sons 
bom of the same mother by diiFerent fathers shall 
receive the estates of their respective fathers. ” 

The description of childless persons has been 
given in the Shradh Chintaviani, and it is therefore 
not necessary to dwell any more upon the subject. 

The son who is adopted without observing the 
rules ordained is not competent to have a share, 
because ho is not to be considered as a real son. 


ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 

V isiiNu says : — “ The wealth of him who leaves 
no male issue goes to his wife ; on failure of her, 
to his daughter ; if there be none, to the mother 
if she be dead, to the father ; " on failure of him, 
to the brothers ; after them it descends to the 
brothers’ sons ; if none ^xist, it passes to the 
kinsmen (handJm); in their default to relatives, 
(saculya) ; on failure of these to the fellow- 
student ; for want of these heirs the property 
escheats to the king, excepting the wealth of a 
Brahmin.” 

Kinsmen signifies distant kindred. 

Relatives means those who are descended from 
the original stock. 
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VriJuxt Menu says, “ Hie relation of the mpindas, 
or kindred connected by the funeral oblation, ceases muAuo. 
with the seventh person ; and that of samomodakas, 
or those connected by a common libation of water, 
extends to the fourteenth degree, or, as some affirm, 
it reaches as for as the memory of birth and name 
extends.” 

After the fourteenth degree descendants are said whoarod*. 
to be of the same gotra, or “ the relation of femily tiw aamo go- 
name. 

Who leaves no son means who has no son, grand- KxpianaUoa. 
son, or great grandson. 

The right of performing funeral obsequies is set- Thowidow*# 
tied according to the following authority ; “ The ^ 

, son, the son of a son, and the son of a grand- 
son hence their right of inheritance, which is 
similar to the right of performing funeral obsequies, 
is likewise established. Therefore, in default of a 
great grandson, the estate devolves on the widow. 

Frt^at Menu says : — “ A widow, #ho has "no DaMsription 
male issue, who keeps the bed of her lord inviolate, 
and who strictly performs the duties of widowhood, 
shall alone offer tlie cake at his obsequies, and 
succeed to his whole estate.” 

Vrihaspati declares: — Although distant kins- VrOkMpAU 
men,although his father and mother, although uterine “* **** 
brothers be living, tlie wife cS him who dies l«tving 
no male issue shall succeed to his share. If the 
wife die before her husband, she shall receive his 

K 11 
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THE LAW OF INHBEITAECJB. 


Koliglontt 
duties of tbe 
widow who in- 
herits the es- 
tate of her 
husband. 


Her duties 
towards her 
husband's kin<« 
clred. 


Ki n smen 
who become 
her advor- 
sarioB, shall be 
punished. 


Explanation. 


!Pho nalet 
Apply where 
ttm htlaband 
Uvedaepmte. 


consecrated fire. If not, the widow faithful to her 
lord, shall take his wealth ; this is a primeval law. 

“ Taking his effects, movable and immovable, the 
precious and base metals, the grains, liquids, and 
clothes, let her cause several Shraddhas to be offer- 
ed in each month, in the sixth month, and at the 
close of the year. 

“ With food and other things consecrated to the 
gods and the manes, let her honor paternal uncles, 
spiritual parents, daughters’ sons, the offspring of 
her husband’s sisters, and his maternal uncles,” cdd 
men, helpless persons, “ guests and females of the 
family.” 

“ TJiose near or distant kinsmen who become her 
adversaries or who injure the woman’s property, let 
the king chastise by inflicting on them the punish- 
ment of robbery.” 

Here by the mention of the Shraddhas that 
a jvife must perform, it is meant that she shall 
also perform the ten Shraddhas of her husband re- 
cently deceased, and also celebrate the obsequies 
annually, and take the whole estate of her 
lord. What has been said above is applicable in 
the case of a husband who has taken his share from 
his co-heirs. 

Faithful to her lord means cliaste. Faithful wife 
does not here signify one who bums heiself 
on the fftneral pile of her husband, for she 
canuot tlien inherit her husband’s estate. Therefore 
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tile ooncIosioD is tliat, in the absence a great 
grandson of her husband, the chaste wife is en- 
titled to receive his estate. 


Sankha speaks of cases where tiie husband lived *»i» »*»•«> 
with his co-heirs ; — “ To the childless wives of bro- wm 
thers and of sons, strictly observing the conduct 
prescribed, the proprietor of the estate must allot 
mere food and old garments which are ’ not tat- 
tered.” 


Harita says, “A woman widowed and young is 
untractable ; but separate projierty must always be 
given to women that they may pass their destined 
life.” 


Harit& o* 
the right of 
widowia. 


Balarupa is of opinion that this text alludes only Argnmentji 
to a woman whose husband was re-united with his 
co-heirs. 


When the husband dies without partition with 
his co-heirs, he has no share at all ; what then could 
his wife receive ? It cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 

Therefore Vasishtra directs that “ ^rtition of oi 

heritage taie place among brothers, having waited rf ” 
until the delivery of «ich of the women as are 
diikUessbut pregnant,” 
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LAW <97 mBmifAKOE. 

Expianatjon. _ 4 t the time of partaiion a 6haie-.must be reserved 
for the sons of wMowed wives of ^e brothers, who 
are pregnant by their husbands, until the delivery 
of children ; and if no n?ale issue be produced, the 
abovementioned shares should be taken by them, 
that is, by living brothers; and it has been distinctly 
. explained in the B^trMkara and other works. 

haJbnt'a'i^ Thus it is said in the .* “For women 

heritage of their husbands is pronounced ap-. 

tate. pbcable to use. Let not women on any account 

make waste of their husbands’ wealth.” 

Explanation. Here iooste means sale and gift at their own 
choice. 

inhori^'wl'w™ failure of wives, the heritage devolves on 

ure of widows, the daughters, according to the preceding text of 
Vishnu. 

th«*^on^ Naeeda also says; — “On failure of male issue, 
daughter inherits, for she is equally a cause of 
perpetuating the race ; since both the son and 
daughter are the means of prolonging tlie father’s 
line.” 

^Muontho Menu says : — “ The son of a man is even as himself, 
and the daughter is equal to the son ; how then 
can any other inherit his property, notwithstanding 
the survival of her who is as it were himself?” 

on Vbihaspati says : — “As ason, sodoes the daughter 

of a man proceed fnmi his several limbs; how 
then should any other person take her htthcsT’s 
wealth ?” • 



OK vivcmamn m msfima; ot a son. 

But isviiai idsd of daughter is ooia|>0t^t to 
reoexye her father^si heritage, is dediared hj the 
saoie author. 

"Being of equal class and married to a man of 
like tribe, and l^ing virtuous and devoted to obedi- 
ence, she (namely, the daughter,) whether appoint- 
ed or not appointed to continue the malo line, shall 
take the property of her father who leaves no son, 
nor mdoto.” 

Balarupa is of opinion that the maiden and 
married daughters take the heritage successively. 
Parasara says: — “ Let a maiden daughter take the 
heritage of one who dies leaving no male issue ; if 
there be no such daughter, a married one shall in- 
herit.” 

Here it should not be argued that the aforesaid 
authorities are only intended for the right of the 
appointed daughter ; for, in the preceding text of 
Menu, from the term unappointed it is to be 
understood that the daughter was neither appointed 
nor intended for appointment. Yet appointed 
should not be here spoken of, because Menu has 
declared that “ such a daughter receives an equal 
share with the son.” 

In default of the daughter, the mother succeeds 
to the estate ; according to the authority of Vishku, 
and Vrihaspati also has declared thus : — “ On the 
decease of a son, who leaves neither wife nor male 
iaaue, the mother must be considered aa heiress, or, 
by her consent, the brother may inherit.” 
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next heir. 


Menu’s au- 
thority. 
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fault of the 
mother. 


BxplanatiotL 


Th© father’s 
tight to sue* 


THE LAW OF INHEBITAECE. 

Her consent, that is, the mothei^s consent. By 
the term mother, the father is also meant. Hence, 
according to the Parijata, her consent means the 
consent of the mother and &ther. 

Veihaspati says : “as the ownership of the father’s 
wealth devolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to his 
maternal grandfather’s estate.” 

Menu says; — “Let the daughter’s son take the 
whole estate of his own father, who leaves no other 
son, and let him offer two funeral oblations, the one 
to his own father, the other to Ins maternal grand- 
father.” 

These two texts obtain in default of mother and 
father. For tho right of succession of wife, daughter, 
and others, has been stated successively. 

Menu says : — “ Of a son, dying childless and 
leaving no widow, the father and mother shall take 
the estate, and the mother also being dead, the 
paternal grandmother shall take the heritage.” 

The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is 
the successor, so the paternal grandmother inherits 
in default of kinsmen. It is stated on authority 
that, on the failure of the mother, the property 
devolves on the father and other kinsmen nearest 
in d^free. 

In default of the mother, the property goes to 
the father, according to the authoniy of VisaNU. 



ox SUCC*8Sia» IH DEPAT7I.T OP A SON. 


Menu tmiains “Of him who leaves no som, the 
father shall take the inheritance of the brothers. *’ 


The right of succession of the brother haa been '^ebroth«i^a 
settled by the authority of Vishnu. ^4 

Gautama says, “ The wealth of deceased brothers 
goes to the eldest. ” 


Menu says, “ To the nearest Sapinda the inherit- 
ance next belongs.” 


Th© right of 
the sapinda. 


Apastamba says ; “The effects of him, who leaves The right of 
no male issue, are received by his nearest kinsman ; 
on failure of him by the remote one ; in default of 
him by the spiritual preceptor ; after him by the 
pupil.” 

Yagnyavalkya says : “A wife, daughters, both Yegnyevai- 
parents, brothers, their sons, kinsmen sprung from ^er ”of ^ 
the same original stock, distant kindred, a pupil, 
and a fellow student in theology ; on failure of the 
first of these, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 

This law extends to all classes. ” 


Both parents. Here a doubt may arise as to ExptMMUaa. 
the order of succession. To remove this, the 
following explanation will suffice : the mother, and, 
on failure of her, the father, because this text has 
the same origin with that of Vishnu. 

Their sons means brothers’ sons. 

Leaving no male issue means having no sou, nor 
son’s son, nor grandson’s son. 
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THB LAW OF INHBBITANCK. 


Who thAll 
take the pro* 
perfcjof Aixuut 
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Explauatioa. 


Paithinaai on 
the point. 


OeraU on 
iho point. 


Eaqulanaiion* 


Katyataita Bays : — If a man die separate from 
his oo-heire, let his father take the property on 
failure of male issue ; or successively the brother, 
or the mother, or the father’s mother.” 

Here the altercation is decided in this manner : 
the property acquired by the father devolves on 
him, and that which is acquired by brothere and 
others shall be shared by them. 

Paithinasi says : — “ The effects of him who leaves 
no male issue go to his brother; on failure of 
brothers, lus father and mother shall take the 
heritage.” 

Devala says : — “ Next, let brothers of the whole 
blood divide the heritage of him who leaves no male 
issue, or daughters equal (as appertaining to the 
same tribe) ; or let the father, if he survive, or fudf 
brothers belonging to the same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of the kinsmen succeed.” 

Equal ( as appertaining to the same tribe ) refers 
to the brothers of the whole blood. 

Brother belonging to the same tribe, signifies the 
sons of the stepmother. 

To remove the inconsistency between the texts of 
Vishnu and Yaonvavaukva, Haiatudha states 
that the plurase in order, in the text of Devaia, 
applies to order of sueoessioa as settled 
Yaonyavalkta. 



(»N SUCCESSION IN DEFAULT OF A SON. 
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* 

It appears also that the author of the KaUpataru 
is of the same opinion, because, citing the text 
of Dev ALA, he quotes the texts of Vishnu and 
Yaonyavalkva. But it is not well settled, because 
Dbvala, leaving the order of succession declared by 
himself, explains it by taking the meaning of the 
order of succession mentioned by others. It is 
improper to depend upon what is in the possession 
of others by leaving that which is at our control. 
Even if this be done, contradiction in the passage 
of Paithinasi cannot be removed. 


Therefore, it is concluded in the Ratrutktii'a, that 
the order of succession mentioned by Yaonyavalkva 
and Vishnu obtains in property acquired by fore- 
fathers, and in other property the order of Paithi- 
nasi and others obtains. 


The order of 
SQCcoasion of 
Yi^nyavAlkyh 
and Vitthtiii 
refeni to an- 
ocmtrtd f»roj>er« 
ty, and tdiai of 
Paithinaai to 
othor property. 


Baudhayana says: “ On failure of kinsmen con- Baudh^imi 
nected by the funeral cake, kinsmen allied by family ™ 
shall inherit; in default of them, the spiritual pre- 
ceptor, the pupil, or the priest hired to perlbrm 
sacrifices, shall take the inheritance ; and lastly, on, 
failure of them, the king. 

“In default of kinsmen allied by family,” the 
(handhii) cognate kindred shall inherit, as stated ahttii iubert. 
by Yaonvavalkya. 


Cognate kindred are of three sorts, namely, a Thre© nortu 
person’s own, his father’s, and his mother’s, who are 
thus specified ; 


L 12 
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Who »re * 
ponKm’s own 
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Explanation. 
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the ultimate 
heir of all but 
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Menu on 
the point. 


l>eva)a on 
the point. 


Yrihaspati 
the point. 


THE LAW OF INHEBITANCE. 

‘'The sons of hie own father’s aster, the sons of 
his own mother’s sister, and the sons of his own 
mother’s brother, must be considered as his own 
cognate kindred.” 

“ The sons of his father’s paternal aunt, the sons 
of his father’s maternal aunt, and the sons of his 
father’s maternal uncle, must be deemed his father's 
cognate kindred. 

“ The sons of his mother’s paternal aunt, the 
sons of his mother’s maternal aunt, and the 
sons of his mother’s maternal uncle, must be 
reckoned his mother's cognate kindred.” 

These should inherit according to their order. 

Balarupa is of the same opinion. In default of 
the said heirs the wealth goes to the king, excepting, 
however, the property of a Brahmana. 

Menu speaks on this : “ The wealth of a 

Bralunana shall never be taken as an escheat 
by the king ; this is a fixed law ; but the wealth of 
the other classes, on failure of all heirs, the king 
may take.” 

Dev ALA says : " In every case the king may take 
the wealth of a subject dying without an heir, except 
the estate of a priest ; for the property of a 
Brahmana dying without an heir must be given 
to learned priests.” 

Without an heir means without one who is en- 
titled to inheritance. 

Vrihaspati says : “The king takes as an escheat 
the wealth of those Ki^at ryas, Vais^os, and Sudras, 
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who leave no son, nor wife, nor brother ; for he is 
lord of all.” 
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Baddhayana says, that poison destroys only him 
who takes it, but holy property kills a son and a take the pro. 
son’s son ; the king shall not therefore take the * 

property of a Brahmana. 

Sankha and Likhita say, The property of a 
learned priest descends to the Brahmanas, and not ir 
to the king.” 


Therefore the summary of the abovementioned Summary, 
heirs is this ; first, the son ; on failure of him, the 
grandson ; in his absence, the grandson’s son ; on 
failure of him, a chaste wife ; in her default, the 
daughters ; in their absence, the mother ; in her do- ' 
fault, the father ; and in his default, the daughter’s 
son ; and in default of him, the brother ; in his de- 
fault, the brother’s son ; and on his death, the 
nearest kinsmen ; in default of them, the remotest 
kindred according to their order : in default of all 
these, the nearest sitcidija ; on failure of them, the 
remotest sacuhja ; in their absence, maternal unc].es 
and others. But on failure of all these heirs the 
king inherits, except the property of a Brahmana, 
which goes to another Brahmana. 


YAGNTAVAnKYA says : “The heirs of a hermit, an Wbo ar« 
ascetic, and a professed student are, in their order, « 

the preceptor, the virtuous pupil, and the spiritual * 

brother and associate in holiness.” 


“Order,” that is, the inverse order. Therefore, the 
preceptor takes the goods of the professed student, * 
who passes away his life in the abode of his spiritual 
preceptor. The property of an ascetic is taken by 
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his pupil. The property of a hermit is taken by 
one of his fellows. 

There is no probability of ascetics and 
hermits getting the paternal wealth, according to 
the following text : “ Persons who have left the 
household order are incapable to receive a share : 
a hermit is allowed to collect food for liis support 
for a year ; and an ascetic has his property, such as 
a copina, or piece of cloth Avora over his privities, 
and the like.” 

Sankha says; “Theinherited property of awoman 
must not be seized by the king, nor the acquired 
eifects of an infant, nor the wealth of a Avoman re- 
ceived in the six modes of acquisition, nor the pa- 
trimony of an infant.” 

The six modes of acquisition have already been 
explained, that is, “ Avhat is given before the nuptial 
fire," and so forth. 


M ENMT says, that the kingshould guard th eproperty 
Avhich descends to an infant by inheritance until he 
return from the house of his preceptor, or until he 
have passed his minority. 

RE-UNION OF SEPARATED PARCENERS. 

VaiH-AsrATi says : “ He is said to be re-united 
who, Imving made a partition, lives again, through 
affection, and so forth, with his father, his brother, 
or his paternal uncle. 



KE-CNIOK or SSPAKATKD PABCENfiBS. 
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“ Our property shall be common to all,” This\ R'Wdenoeof 
kind of agreement is called re-union, and this is to i 
be known by their jointly carrying on any trade, \ 
because re-union depends upon the mutual use of \ 
the said property. 

If one of the re-united pereons have acquired, ExpUnation. 
acquire, or shall acquire, any property, it shall be 
common to all the parceners. Therefore, after par- 
tition, tJie re-union ofwealthwith the father, brother, 
and paternal uncle, is called re-union. This is the 
opinion given in the Prokasokara. But this opinion, 
according to the author of the Ratnakaiu and others, 
is erroneous ; because, from the import of the term 
"again,” it is clear that, after partition, the mere 
making of tlie wealth of the parceners common to 
all is called re-union. Therefore ro-union is possi- 
ble with any of the co-heiiu. But the terms father, 
brother, tixcle, in the preceding text, arc supei'fluous. 

Modern legislators are of opinion that mere mixture 
of wealth is called ro-union. Therefore, the first i‘r«t 

principle of re-union is the common consent of both ro-anion Im tli<i 
the parties ; and it may either be with the co-heirs ”*^ '^**” 

or with a stranger after the partition of wealtJi. 

But it is not fixed that re-union should take place h«w ro- 
after partition. If this opinion be granted, re-union minor oo> Mm 
cannot take place with a brother bom after parti- 
tion. It may be said that ro-union cannot take 
place with such a brother. This cannot be granted, 
because re-union with such brothers takes place. If 
any of tlie co-heirs be a minor, and be separated by 
the consent of the mother, re-union may likewise 
take place with him by the consent of his utothur. 
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TUB LAW OF IjNHBRTTANCE. 

SUCCESS rON TO PROPERTY OF RE- 
UNITED PARCENERS, 

Vhihaspati says : — “If brothers, who have made 
a partition, become through mutual affection re- 
united, and again make a division of their joint pro- 
perty, the first bom has no right to a larger portion. 

“ Should any one of them die or any how seclude 
himself from the world, his share shall not be lost, 
but devolve on his uterine brothers. 

“ But his sister is next entitled to take the 
share. This law concerns him who leaves no issue, 
nor wife, nor father, nor mother. 

“That re-united parcener, who singly acquires 
wealth through learning, valour, and the like, shall 
take a double share, and the others each a share.” 

In a case of re-union, the eldest shall not get a 
larger share. 

But sonje difference as to the wealth acquired 
through knowledge and so forth, is explained by 
the author himself. 

Ang one : if any of the re-united parceners 
ainnot receive a share, through his death or 
secession from the household order, his share shall 
not be lost. Who then sliall receive his share ? 
in reply to this question the sage declares that it 
devolves on his uterine brothers, that is, those with 
whom he was re-united. This text consequently 
coincides with that of Mjesu : “But his u,terine 
brothers and sisters, and such brothers as were 
I'e-united after separation, shall assemble and 
divide his share equally.” 
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The meaning is that a uterine brother, who is 
not re-united, shall not receire a share. 

Some legislators explain the above in the 
following manner : — If, after the re-union of oo-heirs, 
a portion of whose property was divided and the 
amount of each co-heir’s share was only fixed, 
one of them die, leaving no son, wife, mother, 
or father, his entire share shall be taken by his 
uterine brothers who were united with him. 

By the division, of a portion is to bo understood 
that of the entire property, in the same manner as 
the whole of the rice in a vessel at the time of 
cooking can be said to bo boiled by seeing only 
a portion of it. The rule, that the uterine 
brothers shall receive the share of one who 
dies without leaving a son, wife, brother, or 
father, which has been mentioned above, is aj)plicable 
in a case like this. This cannot be the case ; 
for division cannot be said to take place when only 
the amount of shares is fixed. For that is known 
to the co-heirs oven before partition. But actual 
division takes place when the co-heirs come to know 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property l)ecomes extinct, or is reduced, and causes 
the right of them to their respective share-s. This 
is the essential feature of separation. 

Partition may be of two sorts, namely, the one 
in which the property remains entire, but the profit 
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A man shall, 
aiUjr re-union, 
jpve a share to 
a born ute- 
rine brother, 
and take that 
of one who is 
dead. 

Explanations 


Henee, sons 
ro-uttit<Hl with 
their father 
shall receive 
Ilia share even 
if he have 
sons wdto am 
eeparato. 


He-uniofi be* 
tween father 
and sou. 


t 

of it is divided among the co-heirs. By the other, 
the property is divided into as many shares as 
there are co-heirs. 

Yaonyavalkta says thataman shall, after re-union, 
give a share to a uterine brother who (jatta) is 
born, and take that of one who is dead. 


Halayudha says that bom (jatta) means living. 

Others explain the abovemontioned text in the 
following manner ; — If, after the re-union of a 
father with his son, the former, having begotten 
another son, die, the first son shall give the share of 
the father to the last born son. 

If one of two re-united brothers die, the surviving 
one shall receive the property of the other. But 
where there is re-union among step-brothers and, 
uterine brothers, the uterine shall receive each 
others’ shares. 

Consequently, sons who have re-united with 
their father shall receive the share of the latter, 
even if he have sons who live separated. For it is a 
general rule, that those who live together have a 
title to the share of such of them as die. 
Those who are re-united after partition and re-united 
uterine brothers shall get each others’ shares. 

Re-union can also take place between father and 
son. It is also proper that the title of sons to the 
estate of their father should cease after the division 
of property, and should revive upon their re-union. 
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From the text of Vrihaepati, to the e^ot that 
re-united brothers receive each other’s property, 
when they leave no son, and so forth, the decision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing atgument is untenable ; for the 
text of Vrihaspati is applicable where sons atre 
bom after re-union. 

The conclusion is, that sons bom after pairtition 
shall receive the share of their father, who is 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get it, and sons who live separated shall 
have no title to it. 

Menu says, that sons bom after partition shall 
cither get the share of their father, or share the 
property of those who live with him. 


From the concluding portion ofMENu’s saying it is 
manifest, that sons born after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 
Therefore the rule, that sons bom before partition 
have no claim to paternal property, and that those 
bom after it have an interest in it, is also reason- 
able. 

It might be argued from the above that, if a man, 
who has made partition with Ills sons, re-unite with 
his brother and die without leaving any sons other 

a 13 
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not «oM who tiian those who are separated, the re-united brother 
shall get his share, to which his sons have no claim. 
There can be no objection to this. 


Be-nnited 
Rtop - brothers 
HhfiJl take each 
othwa* pro- 
|wrty. 

A uterine 
brother, even 
when teparat- 
<'il, RhaB in- 
herit, but not 
a fieparatcMl 
atep-brother. 


Yagnyavalkta speaks of cases where the step- 
brothers are re-united and uterine brothers live 
sejKirated. Re-united step-brothers, but not bro- 
thers who live separated, shall take each others’ pro- 
perty. A uterine brother, even when he is 
separated, shall have the property. But a separated 
step-brother cannot get it. 


Ihkrate!** It maybe said that the re-union of step-brothers, 
and the birth of uterine brothers from the same 
womb, are the source of their right of inheritance. 


Explanation. rpjjg preceding text does not admit of the mean- 
ing that step-brothers shall not receive each others’ 
property, even when they are ro-united, for then 
re-union becomes unnecessai’y. 


Tho re- Nareda says, that those who are re-united have 

u have a ^ ^ ^ 

.tie to each a title to each others’ share. I n deiault of them, 
others sharos. sons obtain thc share. In their default others 

(other kinsmen) who are re-united get it. 


Explanation. 'fjje meaning of the first half of the foregoing 
passage cAimot be that every one must remember, 
at the time of re-distribution, what he had at the 
time of re-union. The entire property having 
become common by re-union, such an injunction 
would render the meaning of the text obscure. 



HUCCESSTON TO PBOPEBTT OF REUimiTED PABCENEBa 


307 


Sankha says, if one of the re-united brothers die ©r 

without leaving a son, or become an ascetic, the of » re-unitcfi 
rest shall divide amongst themselves all his pro- 
perty, with the exception of what belongs to his 
wife. These heirs shall have to support his wives Moetio. 
for life, if they be chaste. If they prove unchaste, womftti hM no 
even their peculiar property shall be forcibly taken *^**‘*’ 
away. 

If the deceased brother leave any unmamed 
daughter, she shall be supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, the unchaste shall not 
only not be supported, but any property given 
her out of affection shall be forcibly taken away. 

The expenses of the support and marriage of the 
unmarried daughter shall be defrayed out of her 
fathei’s estate. 

Katvayana says, tliose who are re-united get Thom-unitAi 
each others’ ])roperty. This rule holds g<H)«l with 
regard to those who lived separated. In default of 
sons, those who are re-united shall get each others’ 
property. 

The meaning of the latter part of the text is BxpUmmtiim. 
that, w'hen a re-united man has no sons, his property 
shall then be taken by those who are re-united witli 
him. 


The summary is, that if any one die after re-union, swnBiwy, 
his property devolves on his living sons, grandsons, 
or great grandsons, born after partition. In their 
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de&ult, the widow who bbseires all the sacred rules 
of widowhood, and gives up eight kinds of 
sexual gratifications, shall get it ; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall be maintained out of his property 
till her marriage, the expenses of which shall also 
be defrayed out of it. 

of tke If the proprietor leave a father, the latter shall 

ed i» ai»o to be maintained out of his property, like his chaste 

bo miuntain- . r r j ’ 

od. wives. 

In default of the aforesaid heirs, the entire 
dovoi^*^n proprietor shall devolve on 

re united oo- those with whom he was re-united. 

jfmrceners. 


On re-union 
between step* 
brothers and 
uterine bro- 
there, the lat- 
ter get each 
othere' pro- 
perty. 


If there be re-union between step-brothers and 
uterine brothers, the latter shall get each others’ 
property. 


»t«p”brot^re If there be re-union among step-brothers only, and 
^ nterino ^^6 Uterine brothers remain separated, the step- 

broUiam aqual- 11 • t t 1 11 * 

ly •bore tho brothers and the uterine brothers shall equally 
share the property of the deceased brothers. 

brothom- 


1^ ^’^y survive, he shall get the whole. 

whole. 


mrirnfm ^ If any one acquire property after re-union, by 

qoired aiuir learning and so forth, and add it to the common 
JwwSb. stock, he will get two parts of it, and the others 
shall get only one part each. 
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EIGHTS OP FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in the work called Prakasa that immovthio 
immovable and biped property, even if it be self- 
acquired, cannot be sold or given away without the 
consent of the sons. They who are bom, they 
who are yet in the womb, and even they who are of toM. 
not yet conceived, require paternal property for None to b« 
their maintenance. Therefore, it is improper to 
deprive them of it. ■ 

As a special case, the proprietor can give away, when tim 
sell, or mortgage the immovable property, on any SupwilT 
crisis, for the support of the family, and principally 
for religious acts. When any common danger 
happens, or when a daughter of the family is to be 
married, and the like, even the divided immovable 
^property can be given or sold, by a person who has 
become separated. 

All co-parceners have an equal ciaimto immovable wiiy on« of 
property, whether they be separated or live together. 

Therefore, one of them is not competent to make a 
gift of, mortgage, or sell it. perty. 

The purport of this passage is, that the property, BxpUn»Uon. 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
be divided, his act, whatever it be, is lawful. 

Some thus explain the foregoing passage, in AaatiMrM. 
order to remove any doubt as to a division having 
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Illustration 
from the mode 
in which trans- 
fer of land is 
mado. 


Why the 
c^onaent of the 
inliabitantg of 
the frontier is 
necessary. 


Why gold 
and water are 
presented. 


How doubt 
regardingpar- 
iitiom among 
oo-hetrs is to 
be remoYedt 


taken place, the consent of the divided co-pareeners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 

The passage, which declares tlxat land goes to 
another person’s possession by the following six 
ways, — consent of the inhabitants of the village 
where it is situated, that of kinsmen, that of the 
chief of the district, and that of shareholders, 
and the gift of gold and water, — ^means that the 
consent of the inhabitants of the village where 
the land is situate, of the kinsmen, and of the 
shareholders, is necessary for making the gift 
known to all. The consent of the chief of the 
district is necessary for removing any dispute 
with regard to boundaries. 

The object of the gift of gold and water is to evince^ 
that, though land cannot be sold, but may be mort- 
gaged by consent ; yet if, notwithstanding this pro- 
liibition, and the blessing and enjoyment of paradise 
which aw'ait both him that gives and him that 
takes land, there be any necessity for a sale, it 
shall be sold in the form of a donation, by giving 
gold and water on the land. 


ON THE ASCERTAINMENT OP 
PARTITION. 

Naked A says, if there be any doubt with regard to 
partition among co-heirs, it may be removed by kins- 
men whoare thewitne.sses to it, by the paiiation deed, 
and by distinct income and expe^nditure, and so forth. 
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When the brothers live t<^ther, only one of each 
set of religious ceremonies is performed by all of 
them. But after partition they separately celebrate 
religious rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 


Divided brothers can be witnesses to the concerns 
of each other, can be sureties for each other, can 
make or receive presents ; but undivided ones cannot 
do so. Those who perform the aboveraentioned 
deeds out of their own stock, sliall be known as 
separated, even if there be no partition deed. 


When one becomes a witness and another con- 
tracts a debt or becomes surety, or when one grants 
and another receives a loan, they are known to bo 
separated. 


Yagnyavalkya says that, if there be any doubt 
about jKirtition, it may be removed by kinsmen 
witnesses, the partition deed (yatnkaj differept 
hou.scs and fields. 


Yatuka means separate. It i.s derived from 
t/a which means unmixed. 


The purport of the above is that the aforesaid 
transactions cannot take j)laco without partition. 
Therefore partition will be determined by them. 


DivUiwlbrt). 

tht^rn CAii bo 
w it m 
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Matnal trans* 
♦ctioas denote 
depuration of 
int&resU. 


There shonld 
not be diri- 
Bion between 
huaband and 
wife. 


Explanation. 


Brothers, husband and wife, father and son, are 
not competent to be each other’s sureti^ or wit- 
nesses, or to contract debts between themselves 
when they live together. 


Apastamba says, that there should not be division 
between husband and wife. 


From this it may be argued that no mention can 
be made of it. 


The argument is unreasonable, for both the hus- 
band and the wife should maintain the sacred fire ; 
from this ceremony it appears that they have an 
equal right to this, or, in other words, there can bo 
no division. The man who makes Yaga being 
invested with the tnekhala, or sacred threads made 
of kusa, and his wife being invested with the rope 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred ghee, 
and the husband shall bind the Veda. According to 
these Vedic rules, both the husband and the wife 
have an equal claim to matters concerning the Vedas 
and to ceremonies prescribed in the Dharma 
Shastras, to marriage and to daily domestic duties. 
An.4 both of them equally enjoy God’s blessing 
and suffer the consequences of his displeasure. 


For these reasons, the doctrine that husband and 
wife have no division of property cannot be 
correct. 



ON THE ASCEHTAINMKNT or HAHTITIOX. 


Apastamba’s toxt refers only to ceremonies and 
yagas. He has concluded with saying that, after 
marriage, husband and wife Imve an c(|ual title in 
all acts, and arc equally heirs of God’s blessing, 
and equally liable to His displeasure. 


The title of the wife to property is mentioned 
in the work tudlod Adhikctrana. Hence she may 
claim partition with her husband. 


This is not actually the case. For wife, slave, 
and son have no property of their own. From this 
it must be known that the wife has no right to 
property. 


In the Adhikarana her title to join in the religious 
ceremonies of her husband is merely menlioned. 


It is said in the liatuakaro : That divi.sion of 
projjerty may take place between husband and wife, 
appears from the following text; Wives should 
be made equal sharers.” 


Vrihaspati says : Divided partners separately 
acquire wealth and spend it, contract debts or lend 
money, and purchase or sell things. The meaning 
of this is that those who purchase things from, or 
sell them to, each other, are understood to be 
separated. 
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Nar«da on 
the duties of 
divided share- 
holders. 


Dharma, 
Krjra, Karma, 
Guna, defined. 


Divided part- 
ners can dis- 
pose of their 
property at 
th^pleasure. 


DUTIES AND RIGHTS OF DIVIDED 
PARCENERS. 

Nareda speaJcs of these in the following man- 
ner : — If any have several sons, and these do not 
re-unite after partition, they shall separately perform 
DJiamm, Krya, Karma, and China. 

Dharma means the daily duties, such as hospi- 
tality, and the like. 

Krya means contracting debts or lending money, 
and so forth. 

Karma means the support of the family, and so 
forth. 

China means service. 

Divided partners are competent to give away, sell, 
or to do what they please with, their respective 
property^or then they have become its lords. 



OF THE VALIDITY OF MORTGAGES. 


YAOSYAvikLKYA says, that in mattera of dispute 
what is last done is valid ; but in cases of mortgage, w^°*ia ant 
gift, or purchase, what is first done is valid. 


Dealings of the same kind are here understood. 


Hence Vrihaspati says that, if a person, taking 
a loan, payable with interest at the rate of two per ly prwmi»eii 
cent, finally agree, from some unavoidable circum 
stances, to pay interest at five per cent, the latter ; 

• rate shall be valid. 


Both these transactions being about interest, E«pi»n»tion. 
they are of the same kind. 


The last transaction i.s, as a rule, valid. But cases 
of mortgage, and so forth, are exceptions to it. 
Consequently, an article which has been mortgaged, 
given, or sold, for the second time, shall be returned. 
Further, if an article be sold after it has been given 
to another, or be given after it has been sold, the 
sale or gifts shall not be valid. For how can he, 
who has no proprietaiy right in an article, sell 
or give it to another ? Therefore, the law is that ; 
the sale or gift of an article by one who is not itsj 
owner is null and void. i 


An nrliclo 
mortga,f<nd, 
a 6e<x>xicl 
time, nhaU bo 
rotumocL 


Th« aalo tjtr 
of an ar« 
tiolo already 
fp'von or aolJ, 
la ttoi valid. 


For wmni of 
oimarahlp. 
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Tho last Veihaspati savs, that the first rule becomes inva- 

trannaotiQii ^ , t* t t 

valid. lid after the passing of a second, and so forth. In 

the same maimer, the validity of the last transac- 
tions is greater than that of any preceding one. 

The niort. jf person mortgage a deposited article, or sell 

gaffo of a do* * o o r ^ ^ 

poaitod article a mortgaged one, the last act is valid. 

ortho aaloof ’ 

a mortgaged 

ose« is valid. 

^^^Ooponit do- Deposit means the act of keeping any tiling in 
the care of another mortgagee. 

Whereas mortgage signifies the act of placing it 
with another, as if he were its owner. Of these 
two mortgage is the more valid. Sale and other acts 
are more valid than mortgage, since ownership is 
thereby destroyed. 

not so^ud' mortgage does not extinguish the proprietary 

as sale. right, it is not so valid as sale. 

Sale, and so forth, being the extinguishment of 
the proprietary right of the vendor, if he re-sell an 
article the first act shall be valid. 


u ’ Mortgage, and so forth, do not extinguish proprie- 
vaiid. tary right. But if an article be at the same time 

twice mortgaged, the first mortgage shall be valid. 


Act« which 
extinguish 
ciwn«mi!up in- 
vididnleothxvx. 


Acts that extinguish ownership invalidate those 
that do not. 


This is the purport of all that has been said 
Iron, pwctioc. above ; such is the manner, it is> observed in tho 
JRatnakara, in which men act in such cases. 
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Vrihaspati says that, if an article be mortgaged, 
sold, «nd given away, on the same day, and if a t»aeoM «iUe. 
doubt arise as to whether the sale, or mortgage, or 
gift first took place, all three acts shall bo valid. The 
two interested parties shall divide the article, in 
proportion to the money they li{ivo paid, and the 
third to his share. These three parties shall equally 
divide the disputed property. 

Halayudua says, the mortgagee’s share is not nai»y«Ah»,’» 

.... j , opinitm i« 

valid, because the mortgage itself is not vahd. tho 

m{>rigiig«0. 

GAMBLING WITH DICE AND LIVING 
CREATURES. 

Menu says, that gambling with inanimate things, DoaniUon of 
such as dice, and the like, is called Dyuta and that 
with animate objects called Samcdivaya 

Vhihaspati says, that legislators define Sanmh- 
vaya to be the act of causing birds, sheep, deer, 
and the like, to fight, by laying wagers. 

Menu says, Both these kinds of gaming are open Monn’«. do. 
robbery ; consequently the king shall always be 
careful to check them. wog*™. 

The king shall punish those who engage in and actom 
those who encourage such amusements. to bo ptmah. 

Punishment is also to be inflicted on those ft»dnM,wko. 
Sudras, who invest themselves with the sacred ^'!!!;. Tha 
thread of the twice-bom classy. Uw«««L 

Katyatana says, that persons should never en- Th« orii* of 
gage in gambling with dice : it inflames avarice and 
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Qambling 
tolerated, 
under roles, 
for the arrest 
of tlueres. 


1 


This role 
also applies in 
the oaso of 
animal fights. 


Bales re- 
garding the 
wagers laid. 


Fraodolent 
gamblers to 
be banished. 

Seoretgam- 
biers to be 
pooiahed. 


Bz|dssiatioii. 


anger^ is the source of evil, is cruel, destroys 
human wealth, and gives birth to quarrels, as poison 
comes out of the mouths of serpents. The king 
shall therefore check it in his kingdom. 


Veihaspati says* that Menu has forbidden the 
amusement because truth, purity, and wealth are de- 
stroyed by it. Others have made provision for it for 
the arrest of thieves. Government officers may take 
part in its proceeds and conduct it. Yagnyavalkya 
says, gambling with dice should be allowed under 
the superintendence of a Government officer, in 
order to 6nd out thieves. 


This rule is also applicable in the case of the 
amusement called Samahmya. 


Veihaspati says, If the dependants of z, wealthy 
man be defeated in promoting the amusement, the 
latter shall pay the amount of the wager. The 
wager should be publicly laid. 


Those who fraudulently gamble with dice shall 
be banished. Nabeda says : He who gambles with 
dice without the king’s knowledge, shall not get the 
stake of the game, nay he sliall be fined. 


Wagers laid for amusement in a game, without 
the king’s knowledge, shall , not be allowed to 
bo received by the gamblers, who shall moreover be 
fined. 



(iAMBLlNG WITH DICK AND LIVING CBBATUBES. 

If the game was carried on witli the knowledge 
of the king, the stake shall only once be allowed. 

But if eatables be staked, they shall be allowed 
once. 

Persons may at times gamble for amusement ; 
but they shall not be allowed to addict themselves 
to it. 

Vrihaspati says, the king shall punish those 
who gamble to clieat others, those who embezzle 
revenue, and those who deceive the public. 

Vishnu says, the hands of those who are addicted 
to gambling with dice, for the sake of cheating 
others, shall be cut off. 

The thumbs, and the fingers adjacent to them 
of those who gamble under any pretence, shall be 
cut off. 

Yagnyavalkya says, the king shall banish 
these two sorts of persons after having branded them. 

The abovementioned punishments arc to be 
inflicted according to the nature of the crime. 
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THopimish- 
ment of dia- 
obedicmce* 


The quality 
of ptmiah- 
mout. 


It keeps all 
in the path of 
duty. 


Funishnieiit 
be ap< 
propriateu 


Tho might 
and benefit of 
puniidiment. 


Tho ofieots 
of punish' 
meat* 


Katyayana says : “ He who does not obey the 
laws enacted by the king shall be condemned by all 
and punished by the king.” 

Menu says, “ In the beginning God created 
punishment, which is the protector of all creatures, 
like Dliarma, the son of the Almighty and His 
glory.” 

From fear of punishment, all objects, whether 
animate or inanimate, can be enjoyed, and all remain 
in the path of duty. 

Taking into proper consideration the country, 
time, means of learning, fit punishment is to bo 
inflicted on evil-doers. 

Punishment is tho king himself, the head and 
ruler, and security for the four Ashrains and for 
Dharma, 

It governs all subjects and defends them from 
danger. It watches the sleeping. Lawyers call it 
Dfiarnm, When it is inflicted after proper con- 
sideration, it renders satisfaction to all. But when 
it is inconsiderately inflicted, it becomes the destruc- 
tiou of all things. 
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If the king through negligence do not punish the 
guilty, the powerful oppress the poor, as 6sh^ are 
roasted by being pierced with spits, and as the 
crows take away Ute bread of jfogat, and the dogs 
lick the ghee of yagas. None can have power 
over anotlier, and the good gradually l>ecome bad. 

Men in general are submissive to punishment. 
Innocent men are rare. The whole world has 
l)ecome a place of enjoyment owing to the fear of 
punishment. 

The deities, demons, celestial musicians, fiends, 
birds, and snakes, promote the happiness of this 
world through fear of punishment. 

Wlien punishment is unjustly inflicted or not 
inflicted at all, all classes addict themselves to 
wickedness, all rules are reversed, and all [wrsons 
become avaricious. 

Wlien dark-hued and red-eyed punishment goes 
about for the destruction of wickedness, the people 
do not become unhappy. 

If a king, who speaks truth, administers impartial 
justice, is intelligent, and versed in the ways of 
acquiring virtue and wealth, and of enjoying happi- 
ness, justly impose such punishment, his virtue, 
wealtl), and happiness increase. 

If a king be addicted to enjoyment through 
mental weakness, he is ruined by punishment. 
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PUNISHMENT THE BUPPOET OF LAW. 

Puniehment is invincible. Men who have not 
been able to control their minds, cannot inflict it. 

Punishment mins a king who is void of virtue, 
together with his friends, that is, his sons. 

If a king do not protect his subjects, he par- 
ticipates in a sixth part of the crimes committed by 
his people. 

If he duly protect them, he obtains a sixth part 
of the virtue gained by his subjects by the study of 
the Vedas, by making t/agas, gifts, and religious 
services. 

If the king protect his subjects, conformably 
to the Shastras, and execute those who are worthy of 
capital punishment, he will have daily performed 
sacrifices the fee of which is a lakh. 

It has been said that the king alone has the right 
of inflicting punishment. 

That king shall obtain a sent in the kingdom of 
Indra, in whose kingdom theft, adultery, abusive, 
rashness, and oppression are unknown. 

It is tlie duty of a king to check the alwvenamed 
evils in his kingdom. That king who performs 
his duty iMJcomes the king of kings, and is praised 
by the whole world. 
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of the king, or disclosure of his secret - - 143 

Acknowledgment, see Debt. 
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on liberal acts of natives ' - . Ixxiii 

cited, on education in Bengal - - li, liv — Ivi 

Adoption, giving or taking an only son for - - page 74, 75 
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Antiquity of Pentateuch, Vedas, and Menu * - pref, viii, ix 
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AmdamhU on wages and hire - q,,^ag . 151, 215 

^ on irreverence and wickedness of Sudras - 

pupils to be reprimanded only * „ 

on partition between husband and wife - 
Apostates from religious order, punisbment of 


Arts, see Partners. 

Ascetic, succession to, but cannot inherit 
Assault, various inodes of 
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Bailzuont, see Deposit, 

Dalarliim on tho right of the widow - - “ 
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on escheats other than of Brahman property, 

BandhUi see jECinsmen. 

Baudhayana, Brahman's wealth cannot he escheated - 
on tho murder of Brahmans 

BhrujUt president of the ahpreme legislative assembly, - 
on recovery of debts 
on return of an article purchased 
Boundanos, contests rogai*ding, how and when to be settled 120 
destroying landmarks - - - 126, 127, 183 

Brahma Parana on disputes between master and servant 107 

sons of several kinds - . - 286 

Brahmans, mistakes as to position of, . - yyref. xvii 

a separate class, but not a priesthood, - xzxiv 

community with the next two classes, [see Intermarriage,) th. 
none but, can tea^h the Vedas, - - xxxviii 

liberality to, why enjoined, - - . xlviiv— 1 

compared with Christian precepts xlix 

no privilege as to learning, power, or wealth, xlvii 

compared with Jewish and Christian priests, xlviii — liii & «, 
cannot accept gratuities from low castes, &c., !, lix 

how they now instruct foreigners, Ac., - h, n. 

gratuitous instruction and subsistence given by, li A 
falsely charged with engrossing learning, - liv 

resumption of their endowments and reni^free lands Ivi 
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r^pect for their personal wortbi « piMf, hi. 

sacred Origin of> oonstraed into orime^ 

debts due to and irrai « • » pojre 42-^Hlb& 

goods of, not to go to the king « ^ 64 

can never be a slave, Ac* • * * 94, 95 

female, punishment for ^grading • - 95 

abusing, or reading the Vedas - - 141, 142 

never to bo executed - 150, 189, 190, 195, 210, 211 
nor punished in person - - - 174,195 

punishment of, for committing theft, Ac. • 174, 177 

for giving^also evidence - 222 

for rendering one impure - 186, 187 

gratuities to, contrasted with Christian 

simony, Ac. - ‘ Ixxxv, «. 

Branding authorised for certain crimes - - 213 

Bribe defined, and prohibited - . - - 82, 83, 190 

Brothor^s right to inheritance, and their «ons 288, 295, 296 

Buchanan HamUton, errors and gratuitous assertions of, lxxii,9i Jxxxiif,n. 
BiMhism, mistakes regarding era and doctrines of, - Ixiii, n, Ixxix, 

Ixxx, Ixxxiii, 

BvddhMs, see Caste, 


Castes, among Hindoos, comparetl with other institutions, xxxi&seq. 
proofs of community among the first tlu^ee - xxxiv 

compared with modem view of fUhs, &c., - xl, n, 

sacred origin of, ineptly regarded as Ixi, Ixii 

error as to allotment of employments among them, Ixviii 

collisions between the several, - - xlv 

errors of European and native writers on, - liv, Ixi 

exist among the Jainas, - - . . xlvii, Ixiii tv* 

not among the Buddhists, and why, . - ife. 

sons of mothers of difieront - - - 271—275 

See Intermarriages, Sndra, 

Cattle trespassing on nnfenced fields, &e. - - 132—137 

stealing, or unloosing, for tku^ purpose - 167~169 

Ceremonies, see Sacraments. 

Chinas^ immigration of Hindoos into China « -> pref, Ixxix^ Ixxx 
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ChristiiiB and Hindoo doctrines, &c. how far consistent 

with i^ason, . • - . 2^r€f, lx~lxvi 

Colebrooke, paper of, on Hindoo law works, . * xxii 

cited, on Vedm^Mmm, gotras, &c.x,xviii,xlvi,lxviii,lxxiv, n. 
Compensation to owners of stolen articles, &c. - fcuje 171, 180 

Common lands of villages, see Public. 

Confession of crimes, indulgence due to - * - - 196 

Contract, wages of servants, according to - - 97, 98 

damages for breach of - - 112, 113, 129, 130 

Courts, law and truth in — to bo resorted to for recovery 

of debt, - - - pref. Ixxxvii, pa^e 43, 44 

Crops, destroyed - - - - - 170 

Customs and excise exigible - - ... 161, 162 

Daksha on forsaking mendicity - - . 89 

Damages, for not returning things hired - - 104 

Daughter's right to inherit - 288, 292, 293 

Davis, on date of Vedas, from astronomical data, - - ix — xi 

Daijahhaga of Jimiitavahana, current in Bengal, ago of, xxviii 

Debt, how and from whom realised - 4, 5, 10, 32, 34, 42 — 49 


repudiation of, and false claim, punishable - 48, 221 

Deeds, necessary in contracting or discharging debts - 49 

Defiling a woman adorned for marriage - - 206, 207 

an inferior doing so, to be executed - - 207 

Deflouring a woman .... 206 

Deposit defined - - - - - 50, 316 

nature, preservation, return, loss of, &c. - 50 — 55 

DevaUi, sons, wives, and slaves, when without rights - 92 


a tenth due to virtuous eldest son - - 233, 235, & seq. 

Dharna, sanction of, for recovering debts . . 43 

Disputes, heads of - - - - - 3 

Ellis, errors of, as to Menu^s authority, - . - Ixxiv — ^Ixxxv 

Elphinstone on date of Vedas and Menu, - - xi, n. xii 

his erroneous views of object of Hindoo system, Ixvii 
Era of Parasurama, current in Malayala, - - viii 

Escheat, sm Birman, King. 

Executive Govcmnieni, with the Kshatrya^, . • 
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Fabricated documents or seala> using - « ^ 191 

Father's right to inheritance - . . . 288, 294, 296 

Father's pleasure as to partition « - ^ - 224~280 

share, and right to resume sons' shares ^ 231, 232 

Father and son's rights, see Ancestral property. 

Fines of three kinds - - - - . 222 

Fornication, between persons of the same - 205, 210, 218 

between man of inferior and woman of superiorca^^e, 205, 216 
a Brahman guilty of - «- - - 207, 208 

between man of superiorand woman ofinferiormst<?, 21 1 , — 215 
punishment of woman for, with a man of lower caste, 216, 21 7 
Frauds in trade . - . , , 157 — ](J5 

Fuller, Washermen. 

Gambling with dice, &c. when to be tolerated - . 317, 819 

Gantanm, on passion - - - - 1 1 A se<p 

Gift, kinds of, and when valid, - « - - 72~84 

for religious purposes, promise of, &c. ~ - 223 

Goldsmiths, exemplary punishment of fraudulent • 163 

ihdra, defined - - • . * 289 

of Brahmans and Kshatryas - - xviii, xlv, xlvi 

Grandmother, paternal, right to inherit - - - 294 

(irihasia Ihitnaknra, on interest . - . |2 

(iuardian, see King. 

Halayudha, cited - - . , . 25, 208 

on right of son born after partition - 276 

Harbouring thieves, see Larceny. 

Haughton, Sir Graves, his edition of Menu and translation, pr*]f, xiii, n. 

on various readings and translation, lb, Ixxix 
Harita, on rates of interest, Ac. • - - <**^#19, 79 

father may resume his son's shares - « 281 

Hermit, succession to, but cannot inherit * - 209, 800 

Hindooism, beneficial effects of, on society, - - pref. Ixxiti 

corruptions of, as among Christians, - ih. 

Hindoos, patriotic feeling among, - . * 

injuriously affected by Mahomedan conquests, xx 

early and policy of, us imniigranls, . xxxvi, n. 
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Hindoos^ a nation of philosophers/' - - pref. bcii 

character of, by Macaulay, Abul Fazel, &c. - lxix~lxxiii 
Hindoo laws, comparable with Mosaic and Justinian’s, xiii~xvi, xxx 
ancient works on, and their authors, vii, Ixxiv & n. & seq. 

Hindoo law, schools of, their origin, - - xix, xxi, xxiii, xxvi 

source and character, - - xx 

Hire of animals and vehicles - • « page 103, 104 

Houses, &c., in possession, not to be seized upon - 125, 126 

rules as to windows, walls, &c. - - 12, 125, 184 

Husband, when entitled to use wife’s property - 264, 265 

no partition between, and wife - - 312 

Incest, punishment of married women for, - - 207 

Infant, see Minor. 

Inheritance, law of - - - - - 224 

degraded and deformed excluded from, - 242, 244—246 
but entitled to maintenance, . - 243, 245 

their children are unaffected, - - 244 

order of succession - - - 282 

widow’s right to, - - . « 289 

See Be-union, partition. 

Injury, performing ceremonies for, of innocent persons, 187 

to idols and temples, bridges, &c. « - 188, 189 

throwing offensive weapons, - - « 192 

Inquiry after murderers, by government officers, - 197 

friends and ^prostitutes to be questioned, - ib. 

persons arrested on suspicion, released on oath, 197, 198 

Instigation of theft and acts of violence, . . 176, 195 

Intermarriage, anciently took place among the castes, - pref, xli — ^xliii 
class of offspring of such, - - xliii, xliv 

an instance in bhooyars, found in Mathila, &c. Ixxxv, n, 
causes of cessation of, . - xliv 

Interest, rate of, &c. - - - - - 5 — 10 

according to circmnstancee, • - 17— »-20 

compound, &c. when allowed, - - « 12, 45, 46 

how long and when chargeable, • - 11—14 

when not exigible, - • • ^ 15, 16 
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16, 17, 40, 816 

Jainae, see Buddhists. 

Joint property, gift of, with consent of sharers, . 72, 76, 78, 79 
Jones, Sir William, on date & style of Veda$& Menu,pr^,ix,lxxx~hacxiv 
remarks on his view of defects of Menu, Ixxrv 
Judicial proceedings and heads of disputes, - - 8 

Justinian's legislation, bigotry, and injustice, - - xiv, xv 


Kalpataru on pledge, gross abuse, and sou by Sudra wife 26, 141, 278 
Katyayana, cited pasHim, 

Kavishikay punishment of Brahmans for theft, - 175 

Kings, Hindoo, power of, restricted, - - - xviii, xxi 

position of, compared with limited monarchs, xxxvii 
King, escheats, debts due to deceased soldier, booty, stolen 

goods, estates of deceased foreigners, &e. 40, 48, 60, 63, 64, 71, 78, 180 
duty of, as to realising debts, preserving public 

order, Ac. - - - 46, 47, 109, 198, 320, 822 

crimes against his person or authority - . 189, 191 

himself liable to punishment - - - 221,321 

right to all V»ut Brn hman* s unclaimed estates > 288, 297, 299 

justice better than sacrifiet^s - ~ - 322 

Kinsmen's right to inherit, - - . . 288, 297, 298 

Kindred, reciprocal duties of widow and husband's - 290 

Laity, Priests, 

I^and given by the king, legally or illegally - - 124 

and houses, not to be seized upon - ^ . tfe. 

of absent person, temporarily taken possession of, 128, 129, 181 
taken on lease and not cultivated - - 129 — 181 

proportion of crop due to owner - ... 180 

mode of transfer of - - - . 810 

liandmarks, see Boundaries. 

Larceny, thieves punishable according to value of goods, 157, 1 70, 171 
also with reference to ead^ - . . 178 

detection and punishment of - .. • J 57 


F 16 
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Larceny^ unknown thieves, who are - - - piige 157, 158 


harbouring thieves . . . • 177,178 

breaking into houses, kidnapping, &c. - 166 — 171 

what acts do not constitute - - - 179 

See Traders. 

Learning, oriental, discouraged by the British Government, pref, Iv 
division of property acquired by - - 249, 253 

such property not for son of inferior class, - 272, 273 

Legislation, vested in the Brahmans^ - « « p^ef, vi 

LegiBlative assemblies, ancient, - • - vi, vii, xii 

Legislative councils in India, of Europeans and Natives, xx 

Loan of money or goods - - - - 417 


Macaulay, Lord, unjust invective against the Bengalees, juvf. Ixix — Ixxi 
his character of them compared with Abul Fazers, Ixx, Ixxi 
Macnaghton, Sir William, on the law books of the several schools, xxvi 


Mahahtuirahtj sons of wives of the three lower classes, 271 

on the right of the widow, - - 292 

Marhamhja Purana, on Sudras, ... 99 

Marriage, breach of contract of teachers and prostitutes, 100, 101 

on the violation of a woman, - - 217 

Hacraments, 

Mat fry a rurana^ fines for not returning deposit, - 54 

Max Muller, Dr. singular notions of, - Ixii, Ixv, Ixxii, ti., Ixxxi 
Medicines, ignorant persons preparing, - . 187 

Mtmit, on sons of wives of the four classes, - - 271 

cited, pa»fam. 

according to Vashistha, is the authority on taxes, 162 

Menu's Institutes include passages from mdras, - bccvi 

a few centuries later than Vt dm, - ix, xii 

place of, among Hindoo laws, - Ixxiv — Ixxxiv 

text of, not interpolated - - - Ixxvi — lyyjy 

Method, want of, in Hindoo law books and Justinian, - xxix 

Mill, exposure of his errors as to Hindoo system, &c.xvi, xvii,xxxvii,xlvui 
does not allude to date of Veda, • - - x, 

Minority defined, - - - - - 35 

Hinor, loans not to be made to. * - - 4 
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Minor, when liable for father^s debt, ... page 35, 88 
property of, not to be seized by the king, - - 300 

re-union with, how effected, - • - 301 

Mitakshara, by Vignyanesvara, its antiquity, &c»prff. xxir^xxv^&n.&seq* 
a commentary on Yagnyavalk 3 'a, • - vii 

whence its authority in Mithila - - xxxi 


Mithila, legislative assembly in, and its school of law, - vii, xxv, & mq* 
Morley, erroneous notices of Menu and translation, xiii, n, Ixx, Ixxv & w. 
Morals, alleged laxit}^ of Hindoos, contrasted with Christian, Ixxxv n. 
Mortgages, validity of the first act, - - - 315, 310 

Mothered right to inherit, - - . . 288, 21)3, 296 


on forsaking, father, &c., - - - 185, 212 

Murderer, to be punishod with death, - - - 192 

of a Brahmin, &c. punishments for - - 193 

if a Brahmin, how punishable, - • , t'5. 

of women, cows, <&e., . - . 193^ 194 

is the giver of the death blow, - • . 

points to be determined in trying, - - 194 

Obsequies, funeral, right to perform - - . 289 

Onions, causing Brahmans, «fec., to oat, &c. - - 186, 187 

Ordeal (or rathc?r evidence) of suspected partner - - 62 

Ownership, gift or sale, without - . . 222 

Paiikinasif on the order of succession, - - . 296, 897 

Paras wrama's overthrow of the Kahatrya^ , - J^rvf. v, xviii, xlvi 

establishes an era in commemoration of it - viti 

Paramour of female, charged with theft - - - 187 

Parasaraj on rights of daughters . . - 293 

Parijaia, on pledges, paternal debts, and son by Sudra wife 23, 34, 278 
Partition, how it affects payment of debts - - 32, 33, 39 

and gift, sale, or pledge of property - 79 

period and rule of - - . - 224 

at the father^s pleasure, or after his death - 224*^230 

mottter^s right therein . . ^ 225, 280, 231 

with or without referenceto primogeniture 224 — 227,282~28ft 
aons^ right to maternal property - - 225, 226 

self-acquired property ^ . 228, 229, 280 

fathers share, and right to resume sons^ shares 281, 232 
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Partition, grandsons^ share 

sons of wives of different classes 
double share to acquirers 
extra share to manager 
nominal share to an opulent brother 
extends to the fourth degree 
shares of pregnant widows - ^ 
shares of mother, &c. 
investiture of younger brothers 
of effects undistributed, secreted, &c. 
co-heir returning from abroad - 
sons born after partition 
nature and sorts of - 
ascertainment of, means of, - 


foqe 282, 286—289 

233, 271 
236, 287 
287 
287, 238 
289 
it, 

240 
ih, 

241,270 

241 

. 275—278, 305 
303 

. 810, 811,318 


Set Property, Re -union. 

Partners, proportional profit and loss of, - - - 61, 62, 69 

dying, retiring, or expelled, - - - 63 — 65 

in priesthood, to officiate for each other on occasions, 64, 65 
musical perfortnances, their shares, . - 74 

agriculture and arts, rules regarding, - 70 

plundering, their shares, - - - 71 

Parceners, not competent to alienate property, - 309, 310 

duties and rights of, divided, - - - 314 


Peijury, pious, erroneous opinion of its sanction by Menu, Ixxxv, I xxxvi 


See Morals, 

Physicians, improper treatment by, or pretenders 
Playfair's papers on ancient Hindoo astronomy 
Pledge, beneficial, Ac. - 
rules of, - 

Police officers, negligent, to be punished, &c. 
Fradtma, on disposal of property 
PrahxsaJhara, on shore of an indolent coparcener - 
Pratt, Archdeacon, on computation of date of Vedas 


162, 187 
Ixxxiv, n 
5, 6, 10,11,21,38 
. 21—26, 72, 78 
178,179 
809 
238 
Ixxxii, n. 


Primogeniture, . « . - 

no right of, on re-union, 

Prinsep, cited as to Indian chronology, - « - 

Priestly character, similar among Hindoos and Christians, 


224,‘229,282, 289 
802 
X, n, 

Ixv 
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Sm Brahmazxfi. 

Priests, three kinds of . - - . jtage 69 

officiating for each other - - - . 64, 65, 67 

fees of, in certain sacrifices, - - - 66 

rule of distribution of foes of - - « 67 

neglect of duty - - . . 68 

and laity, reciprocal duties of - . • 68, 69 

promise to, must be fulfilled, - - • 80 , 

right to inherit, when no other heirs - - 297 

Property, the seven virtuous means of acquiring, - 76, 77 

subject and not subject to partition, - - 248, 249, 254 

such as Hclf-acquirod, by learning, gifts, - 249 — 258 

by valour, marriage, - - - - 254 

by the use of the common estate, - - 255 

See W oman\s separate property , Joint Pr<jperty, Ancestral, Seif- Acquired 

Prostitute, duty of, and procurer - - . . 100, 101 

unnaturally abusing, or not paying - - 101 

when embraced by several persons - . 102 

and rt)gue entice tho unwary - - . 162 

a man who has intercourse with another’s - 218 

H Brahman visiting, to be lined - - 291 

Public rights and duties,' rules for redressing grievances, Ac, 108 

benefit of union to jiiit down oppression and robbery lb. 

punishment of disturber of the public - - 109,110 

peculation of puVilic servants, and tradesmen - ih, 

benefit at the risk of private? injury, allowable - 127 

Public servants, duties of - - - - !09, 110 

peculation by, and payment of debts - * HO 

who take bribes, &c., punishable - - 162, 163, 190 

arresting innocent persons, Ac. - - - 190 

Public places and thoroughfares, not to he defiled - 125, 126 

land for pasturage attached to villages . - 182 

Punishment for unspecified crimes, be determined ^ 148 

how inflicted on wife, son, pupil, Ac. - . 151^ 152 

master not liable to, for misdeed of servant - 152 

owner of dog liable to, for not restraining it - ib, 

low people punishable in person- - * 153/154 
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Ponishment for wantonly killing animals of lopping trees, pogre 154, 155 
for cutting down fruit and flower trees . 156 

an expiation of crime - - . . 219 

duty of kings as to - - - . 221 

its quality, and efficacy, - - - - 320 322 

falls on the king through his neglect, « 321, 322 

Pupil's right to inherit, - - . . . 295, 297, 299 

Purchase, see Sale. 


Rwntmohun Roy, Rajah, cited, ... 

Rape of an unmarried woman - - - . 

by a Brahman of a woman of another class 
of a Brahmani - - . . 

of a maid servant, &c. - - . . 

Ratnakara, on interest and pledges ... 
payment of debts of one deceased, &c. 
salvage duo to partners 
delivery of goods to unauthorised person 
division of property between husband and wife 
Receiving stolen goods, - - . . 

Relatives, right of, to inherit - - . . 

Rent, consequences of non-payment of. 

Restitution of stolen property, - - - . 

Re-union of separated parceners, - . . 

evidence and principles of, - - - - 

succession to property of the re-united, 
uterine brother's and sister's right to succeed, 
sons bom after partition, - - , 

sons re-united and those not, - - . 

a re-unitod brother who becomes an ascetic, - 
between uterine and half brothers, &c. 

Rice, interest on loon of - - . . . 

Robbery defined - - . . . 

destruction of or injury to property 
Rogues, who entice others to crime, &c. 


prpf, V 
205, 212, 213 
207 
210 
218 
17, 20, 23 
33 
62 
114 
313 
177 
288 
103 
175 
300, 304 

301 

302 

302—304, 306 
305 
ib. 

307 

308 
19, 20 

181 
182, 183 
162, 163 


Sacraments of younger sons and of daughters 
Sacored Learning, see Learning, 


240, 247, 248 
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Sacrednefis claimed for HindoOj^ Jewish, and Christian priests, be, lac v 

Sacrifices, discouraged by later V edic writers and Jewish prophets, briv 


vicarious, repugnant to reason, - • bPT 

See Priests, 

Sdkulyay see Relatives, 

Sale without ownership ti'cated as theft - •page 66, 67, 222 

to be publicly made, or vendor produced - 57, 68 

, to be conducted according to local rules „ - 69 

under suspicious circumstances - . - 59, 60 

when liable to be cancelled - - - . US — 119 

.Salvage, tsvvj Partners. 

Sarnanodakas, right to inherit „ . » 289 

Santj^radya, on sureties .... 27 

Sanivaria, on interest from women's peculiar property - 16 

Sankha, and Likhifa on partnership among priests - 67 

fines on cattle trespass - - - 133 

Sankha on landmarks and grain oaten by young animals 127, 187, & seq. 
Sankyn, source of lluddhiaui, at variance with Menu - Ixxix 

SiijJUidns, right to inherit - . - - 289, 296 

Schools of Hindoo law, see Hindoo laws. 

Seed, sown in others’ fields, &c. - - - 181 

Separate, see Sons. 

Self-acquired property, disposable at the owner's pleasure - 76 

Servant, throe or four kinds of, , » . g5 

for science ..... gg 

for love of a female slave ... 37 

husbandman's and herdsman's, and laborers - 87 

one commi.ssioned .... ^ 

bound to fulfil his contract, on pain of being fined 97, 100 
respon.sible for damage caused by carelessness - 99 

to be paid wages and cared for when sick - 100 

Service, pure and impure .... gg 

impure, not to be exacted from a Brahman - 94 

Servants, wages, duties and responsibilities of cowherds 105, 107 
herdsmen when responsible for cattle trespass 182, 186 
punishable for wantonly allowing it - 134 

Shraddhas. performance of - - • . 290 
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Shipments^ interest on . - - . page 19, 20 

Sister^ may take share of re-united brother - - 302 

Slave, loans not to be made to - - - 4 

have no property, except in gifts and price of freedom 92, 98 
fifteen kinds of - - - - - 88 

who may or may not be emancipated - - 89 

apostate may be made - - - - ib. 

self-sold the vilest . • - . 90 

sold by kidnappers to be redeemed by the king - ib. 

for being fed in a famine . . . 9X 

pledged is, quasi sold - - . - 92 

emancipation of, for saving his master - 90, 91 

female, on conception of a son - 91 

form of - - - - 92 

emancipated, privileges of - ^ « 92 

wife of, is such herself ... 93 

female, cannot marry without leave of husband^s master ifc. 

if obedient, not liable to sale, - - 98 

nurse or free woman not to be treated as - ib. 

Slander, see Abuse. 

Slavery, persons liable to - . _ . 94 

not the virtuous of superior classes - « ib, 

nor a Brahman in any case - - - ib, 

Smriti HxiA*Srufi, how far they relate to laws, - xxii, xxiii 

Smritisara, on pledges - - . . , 28 

on payment of debts of one deceased, &c - 88 

on gift of a man's whole estate - - 78 


Son liable for father's debts - . . . 10, 85 — 39, 55 

separated from him, &c. - - . 81, 34 

of surety, how far liable - - . . 29 

gift of, void - - . - . 72. 73, 74 

case of an only, and its bearing on adoption - 74, 75 

why he has no property - - . . 92 

twelve kinds of sous, and their rights . . 278— 28B 

posthumous son - - . • * 291 

daughter's son - - - . « 294 

rights of sou and father, see Ancestral property. 
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Spiritual precepWs right to Buccseed to pupil - 
Strange, Sir Thomas, on Hindoo laws, cited, - X3ui, hpocr 

Student, fellow, right of, to inherit . . * 288 

heirs of - - - - - - 299 

Succession, see Inheritance, Partition, &c. 

Sudraa, origin and character of, ^ ^ xxxix, xl 

may be traders and husbandmen, - - Ixvin 

with what class of, Brahmans and others intermarried xxxix, xl 
figuratively termed slaves - . - 90, 95 

property of, may be taken by Brahmans, - 92 

beating, in8ulting,orcounterfeitingBrahmans,149, 151, 188, 31 7 
checking or killing, - . • * 158, 193, 194 

share of son of Brahman, Ac, fay . - 273-^275 

See Learning, 

Surety, not liable for interoet - • « - 15 

four kinds of - - . - . 27 

sons of, when not liable - - - ^ 28, 29, 36 

who takes pledges as such ... 29 

several, their liabilities, - - . - 30, 31 

Suiras of the Vedas, many incorporated in Menu - ixxvii, lyyiriit 

Teignmouth, Lord, cited with regard to Jones’s Menu - 
Theft, see Larceny, Harbouring, Frauds in trade. 

Tradesmen, see Fraud. 

Unnatural crimes, - - « , 

Ushana on what is eaten by cows, elephant, Ac. 
abuse repented of - - 

on fixing penalties for crimes - 
on abortion - - . 

Usufruct, the widow has, of husband’s estate - 
Usury, see Interest. 


Va^hmpait Misra, era of - • - • - xxviii 

VmUhOkei^ on rates of Interest, - . . 6 A 

both parents’ right in their son, - « 74 

legislators cite Menu on taxes, - - 162 

Vasltijaimrcff on the golden masha., • - • 133 


Q 17 


218, 219 
185, 136 
189 
143 
192 
261 



338 


INDEX. 


Vedanta regards Menu adveffie to Sankhya - * jyref, Ixxix 

Vedaa, date of, from astronomical data, - ix, xxxii — ^Ixxxiv, & n. 
Archdeacon Pratt's letter on the point - - Ixxxii, w. 

the Smriii of, relate to laws, . - - xxii, xxiii 

what are the five classes, mentioned in, - - xlii, n, 

reading, or abusing Brahmans, - - page 141, 142 

Vendor, see Sale. 

Vigny anesvara, author of the Mitakshara, - - « xxiv & n. 

Village, see Public rights, places, &c. 

Vishnu, cited, passim. 

Vivada Ghintamani, objects of the translation of, . xxx 

Vriddha Menu, on wages of merchants' servants, &c. - 98 

on boundaries and landmarks. - » 126 & seq, 

Vmkat Menu, on widows, &c., - - . - 289 

Vrikaspati, testifies to high authority of Menu - bcxxiv 

cited, passim. 

Vyasa, testimony of, to Menu's authority - - Ixxxiv 

cited, passim. 

Wagers - 318 

Wages, rates of, and when payable, - - . 97 

Washermen, punishment of, for misconduct, - - 163 

Wife, debts of, if manager of family, - » - 40 

debts of, when payable by husband, - - ib. 

debts when to be paid by, for husband or son, - 40, 41 

gift or sale of, void, - - - - 72, 73, 74 

why she has no property, - - • - 92 

who administers poison, kills husband, &c. - 189 

when husband may use wife's property, - - 264, 265 

bad wife entitled to nothing, . - • 265 

no partition between husband and wife, - - 313 

Wilson, professor, opinions of, on Hindooism, &c., cited or 

confuted, xvii, xxix, xxxv, xxxviii, xi, xlii, xlv, liii, & n. 
on antiquity and authoriiy of Menu, - btxiv-— Ixxx 

Widow,debt8 devolveonhim who takes debtor's, or estate,— 37,38,41,42 
has usuj^ct of husband's estate, - - 261, 262 

widow's right to inherit, and duty, ** - 289-^291 
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Widow, chastity obEgatory, not concremation - page 290 

whose hnsba:^ was in coparcenery, - - 291 

who may be pregnant, • • - 291, 292 

Windows and water-courses, when not to be opened - 125 

Woman, loans not to be made to, - 4 

peculiar property of, bears no interest, - 15 

murder of menstruating, &c, ^ - 193, 194 

kinds of separate property of, - - « 256*— 259 

disposable by her, also her omaraents, - 260 

immovable property is excepted, - - 261 — 263 

criminal intercourse with an inferior in class, - 216, 217 

enticing a man, or on her way to commit adultery, 217 

guardian of, liable to fine, - - - 217 

why to bo always under subjection, - - 220 

duties towards, and wJiat is duo to, - - 220, 205, 266 

succession to mother^s property, - - 266—268 

when sister and husband may succeed to it, - 269 

succession to married and unmarried woman^s property, 270 

her property not to bo seized by the king, - 300 

Witnesses, false. Brahmans and others, - - 221, 222 

divided brothers, may bo, for or against each other, 31 J 

Yiujnyavallnja^ in legislative assembly of Mithila, &c. vii, & n, xi, xacxi 
cited, panstnu 

Yitfun, punishment of rich debtor, - - . 148 

ditto, of wife, son, slave, or pupil, - . - 151 

t welve kinds of sons, . - • 278 & erry. 





